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A BILL TO BE ENTITLED
AN ACT

relating to the appointment of temporary directors and the

~confirmation election of the Starr County Groundwater Conservation

District.
BE IT ENACTED BY THE LEGISLATURE OF THE STATECH‘TEXAS:
SECTION 1. Subchapter A, Chapter 8803, Special Disttrict

Local Laws Code, is amended by adding Section_8803.004 to read as

follows:

Sec. 8803.004. CONFIRMATION ELECTION _REQUIRED. If the

creation of the district 1s not confirmed at a confirmation

election held.befo}e September 1, 2009:

(1) the district is dissolved on September 1, 2009,

except that:

(A) any debts incurred shall be paid;

(B) any assets that remain after the payment of

debts shall be transferred to Starr County; and

(C) the organization of the district shall be

maintained until all debts are paid and remaining assets are

transferred; and

(2) this chapter expires Septembex 1, 2012.

SECTION 2. Chapter 8803, Special District Local Laws Code,

- is amended by adding Subchapter A-1 to read as follows:

- SUBCHAPTER A-1. TEMPORARY PROVISIONS

Sec. 8803.021. APPOINTMENT OF TEMPORARY DIRECTORS. (a)

80R6276 JLL-F . } 1
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Not later than the 45th day after the effective date of this

subchapter, five temporary directors shall be appointed as follows:

(1) the Starr County Commissioners Court shall appoint

four temporary directors, with one of the temporary directors

appointed from each of the four commissioners precincts in the

county to represent the precinct in which the temporary director

resides; and

(2) the county judge of Starr County shall appoint one

temporary director who resides in the district to represent the

district at large.

(b) If there is a vacancy on the temporary board of

directors of the district, the remaining temporary directors shall

appoint a person to fill the vacancy in a manner that meets the

representational requirements of this section.

(c) Temporary directors serve until the earlier of:

(1) the time the temporary directors become initial

directors as provided by Section 8803.024; orx

(2) the date this chapter expires under Section

8803.004.

Sec. 8803.022. ORGANIZATIONAL MEETING OF TEMPORARY

DIRECTORS. As soon as practicable after all the temporary -

directors have qualified under Section 36.055, Water Code, a

majority of the temporary directors shall convene  the

organizational meeting of the district at a location within the

district agreeable to a majority of the directors. If an agreement

on location cannot be reached, the organizational meeting shall be

at the Starr County Courthouse.

80R6276 JLL-F 2
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Sec. 8803.023. CONFIRMATION ELECTION. (a) The temporary

directors shall hold an election to confirm the creation of the

district.

(b) Section 41.001(a), Election Code, does not apply to a

confirmation election held as provided by this section.

(c) Except as provided by this section, a confirmation

election must be conducted as provided by Sections 36.017(b)-(i),

Water Code, and the Election Code. The _p:ovision of Section

36.017(d), Water Code, relating to the election of permanent

directors does not apply to a confirmation election under this

section.

(d) Starr County may pay for any portion of the costs

incident to the district's confirmation'electioﬂ.

Sec. 8803.024. INITIAL DIRECTORS. . (a) If creation of the

district is confirmed at an election held undeér Section 8803.023,

the temporary directors of the district become the initial

directors of thé district and serve on the board of directors until

permanent directors are elected under Section 8803.025.

(b) The initial directors for county precincts 2 and 3 serve

a term expiring June 1 following the first reqularly scheduled

election of directors under Section 8803.025, and the initial -

directors for county precincts 1 and 4 serve a term expiring June 1

following the second regularly scheduled election of directors.

The at-large director shall serve a term expiring June 1 fbllowing

the second regularly scheduled election of directors.

Sec. 8803.025. INITIAL ELECTION OF PERMANENT DIRECTORS. On

the uniform election date prescribed by Section 41.001, Election

80R6276 JLL-F 3
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the district 1is authorized to be created at a confirmation

election, an election shall be held in the district for the election

of two directors to replace the initial directors who, under

Section 8803.024(b), serve a term expiring June 1 following that

election.

Sec. 8803.026. EXPIRATION OF SUBCHAPTER. This subchapter

expires September 1, 2012.

SECTION 3. Sections 5, 6, 7, 8, 9, and 11, Chapter 451, Acts
of the 79th Legislature, Regular Session, 2005, are repealed.
SECTION 4. This Act takes effect immediately if it receives

a vote of two-thirds of "all the members elected to each house, as

provided by Section 39, Article III, Texas Constitution. If this.

Act does not receive the vote necessary for immediate effect, this

Act takes effect September 1, 2007.
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A BILL TO BE ENTITLED -
AN ACT
relating to the apporntment of temporary ‘directors and the

confirmation election of the Starr County Groundwater Conservation

o District.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter A, Chapter 8803, Special District

Local Laws Code, is amended by adding Section 8803.004 to read as

follows:

Sec. 8803.004. CONFIRMATION ELECTION REQUIRED. If the

creation of the district 1is not confirmed at a confirmation

election held before September 1, 2009:

(1) the district is dissolved on September 1; 2009,

except that:

(A) any debts incurred shall be paid;

(B) any assets that remain after the payment of

debts shall be transferred to Starr County; and‘

(C)‘ the organization of the district shall be

maintained until all debts: are paid and remaining' assets are

transferred; and

(2) this chapter expires September 1, 2012.

- SECTION 2. Chapter 8803, Special District Local Laws Code,
is amended by adding Subchapter A-1 to read as follows:

 SUBCHAPTER A-1. TEMPORARY PROVISIONS

Sec. 8803.021. APPOINTMENT OF TEMPORARY DIRECTORS. (a)

80R6276 JLL-F - ‘ 1
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Not later than the 45th day after the effective date of this

subchapter, five temporary directors shall be appointed as follows:

(1) the Starr County Commissioners Court shall appoint

four temporary directors, with one of the temporary directors

appointed from each of the four commissioners precincts in the

county to represent the precinct in which the temporary director

resides; and

(2) the county judge of Starr County shall appoint one

temporary director who resides in the district to represent the

district at large.

(b) If there is a vacancy on the temporary board of

directors of the district, the remaining temporary directors shall

"appoint a person to fill the wvacancy in a manner that meets the

representational requirements of this section.

(c) Temporary directors serve until the earlier of:

(1) the time the temporary directors become initial

directors as provided by Section 8803.024; or

(2) the date this chapter expires under Section

8803.004.

Sec. 8803.022. ORGANIZATIONAL MEETING OF TEMPORARY

DIRECTORS. As soon as practicable after all the temporary

directors have gqualified under Section 36.055, Water Code, a

majority of the temporary directors shall convene the

organizational meeting of the district at a location within the

district agreeable to a majority of the directors. If an agreement

on location cannot be reached, the organizational meeting shall be

at the Starr County Courthouse.
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H.B. No. 2072

Sec. 8803.023. CONFIRMATION ELECTION. (a) The temporary

directors shall hold an election to confirm the creation of the

~district.

(b) Section 41.001(a), Election Code, does not apply to a

confirmation election held as provided by this section.

(c) Except as provided by this section, a confirmation

election must be conducted as provided by Sections 36.017(b)=-(i),

Water Code, and the Election Code. The provision bf Section

’ 36.017(d), Water Code, relating to the election of permanent

directors does not apply to a confirmatioh election under this

section.

(d) Starr County may pay for any portion of the costs

incident to thé'district‘s confirmation election.

Sec. 8803.024. INITIAL DIRECTORS. (a) If creation of the

district is confirméd at an election held under Section 8803.023,

the temporary directors of the district become the initial

directors of the district and serve on the board of directors until

permanent directors are elected under Section 8803.025.

(b) The initial directors for county precincts 2 and 3 serve

a term expiring June 1 following the first regularly scheduled

election of directors under Section 8803.025, and the initial

directors for county precincts 1 and 4 serve a term expiring June 1

following the second regularly scheduled election of directors.

The at-large director shall serve a term expiring June 1 following

the second regularly scheduled election of directors.

Sec. 8803.025. INITIAL ELECTION OF PERMANENT DIRECTORS. On

the uniform election date prescribed by Section 41.001, Election
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Code, in May of the first even—-numbered year after the year in which
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the district is authorized to be created at a confirmation

election, an election shall be held in the district for the election

of two directors to replace the initial directors who, under

Section 8803.024(b), serve a termvexgiring June 1 following that

election.

Sec. 8803.026. EXPIRATION OF.SUBCHAPTER. This subchapter

expires September 1, 2012.
SECTION 3. Secfions 5,6, 7, 8, 9, and 11, Chapter 451, Acts
of.the 79th Legislature, Regular Session, 2005, are repealed.
SECTION 4. This Act takes effect immediately if it recéives
a vote of two~-thirds of all the members elected to each house, as
provided by Section 39, Article III, Texas Constitution. If this
Act does not receive the vote necessary for immediate effect, this

Act takes effect September 1, 2007.



COMMITTEE REPORT

The Honorable Tom Craddick ’ P ' ' 3 ) K O 7
Speaker of the House of Representatives S _ " (date)

Sir:

We, your COMMITTEE ON NATURAL RESOURCES v :

to whom was referred ﬁ B A0 A have had the same under consideration and beg to reporl‘

back with the recommendation that it

(X) do pass, without amendment.
( ) do pass, with amendment(s).
( ) do pass and be not printed; a Complete Commlttee Substitute is recommended in lieu of the original measure.

X) yes ( ) no ‘Afiscal note was requested.

() yes ()() no A criminal justice policy impact statement was requvested.

() yes (X) no An equalized educational funding impact statement was requested.

() yes ( X} no An actuarial analysis was requested. ‘

( ) yes. (X) no A water development policy impact statement was requested.

( ) yes ()( no Atax equity note was requested. '

Q() The Committee recommends that thIS measure be sent to the Committee on Local and Consent Calendars.

For Senate Measures: House Sponsor

" Joint Sponsors: ' - / - L /

Co-Sponsors:

The measure was reponed from Committee by the following vote: : o g ,
AYE NAY : PNV ABSENT

Puente, Chair

Hamilton, Vice-chair
Gattis, CBO
Creighton

Gallego

Guillen
Hilderbran
Laubenberg

O'Day

XX XK XX I

P — W

present, not voting

absent -



BILL ANALYSIS

H.B. 2072

By: Guillen

Natural Resources

- Committee Report (Unamended)

BACKGROUND AND PURPOSE

The Starr County Groundwater Conservation District was legislatively created by the 79th
Legislature, but lacks certain provisions relating to a confirmation election and the appomtment
of temporary dlrectors :

H.B. 2072 requires temporary directors to be appointed for the Starr County Groundwater
" Conservation District. The bill charges these directors with holding an election to confirm the

creation of the district. The bill also authorizes Starr County to pay the expenses of the district's
: conﬁrmatlon election. . ;

RULEMAKING AUTHORITY

It is the committee's opinion that this bill does not expressly grant any additional rulemakmg
authority to a state officer, department agency, or institution.

ANALYSIS

SECTION 1: Amends Chapter 8803, Special District Local Laws Code, by adding Section -
8803.004 to require a confirmation election to take place before September 1, 2009; stipulates
the actions that will follow if the election is not held and the district is, therefore, disolved on
September 1, 2009; and provides an expiration date for the chapter of September 1, 2012.

SECTION 2: Amends Chapter 8803, Specxal District Local Laws Code, by addmg Subchapter
A-1 as follows:
SUBCHAPTER A-1. TEMPORARY PROVISIONS

~Sec. 8803.021. APPOINTMENT OF TEMPORARY DIRECTORS. (a) Provides that not later
than the 45th day after the effective date of this subchapter, five temporary directors shall be
appointed as follows: (1) the Starr County Commissioners Court shall appoint four temporary
directors, with one of the temporary directors appointed from each of the four commissioners
precincts in the county to represent the precinct in which the temporary director resides; and (2)
the county judge of Starr County shall appoint one temporary dlI‘CCtOI‘ who re51des in the d1str1ct
to represent the dlstnct at large. : :

(b) If there is a vacancy on the temporary board of directors of the district, requires the
remaining temporary directors to appoint a person to fill the vacancy in a manner that meets the
representational requirements of this section. '

" (c) Temporary directors serve until the earlier of: . (1) the tlrne the temporary directors become
initial directors as provrded by Sectnon 8803 024 or (2) the date this chapter explres under
Section 8803.004. :

Sec. 8803.022. ORGANIZATIONAL MEETING OF TEMPORARY DIRECTORS. Requires a
majority of the temporary directors, as soon as practicable after all the temporary directors have
-qualified under Section 36.055, Water Code, to convene the organizational meeting at a location
within the district agreeable to a majority of the directors. Requires that if an agreement on
location cannot be reached, the organizational meeting shall be at the Starr County Courthouse

Sec. 8803. 023 CONF IRMATION ELECTION. (a) Requ1res the tempora.ry directors to hold an

electlon to confirm the creation of the dlstnct

H B. 2072 80(R)



(b) Section 41.001(a), Election Code, does not apply to a confirmation election held as provided
by this section. A

(c) Except as provided by this section, a confirmation election must be conducted as provided by
Sections 36.017(b)-(i), Water Code, and the Election Code. The provision of Section 36.017(d),
Water Code, relating to the election of permanent directors does not apply to a confirmation
election under this section.

. (d) Starr County may pay for any portlon of the costs incident to the district's confirmation
electlon v (

Sec. 8803.024. INITIAL DIRECTORS. (a) If creation of the district is confirmed at an election
held under Section 8803.023, the temporary directors of the district become the initial directors

of the district and serve on the board of directors until permanent directors are elected under
Section 8803.025.

(b) The initial directors for county precincts 2 and 3 serve a term expiring June 1 following the
first regularly scheduled election of directors under Section 8803.025, and the initial directors for
county precincts 1 and 4 serve a term expiring June 1 following the second regularly scheduled
election of directors. The at-large director shall serve a term explrmg June 1 following the
second regularly scheduled electlon of directors. :

Sec. 8803.025. INITIAL ELECTION OF PERMANENT DIRECTORS. On the uniform
election date prescribed by Section 41.001, Election Code, in May of the first even-numbered
year after the year in which the district is authorized to be created at a confirmation election, an
election shall be held in the district for the election of two directors to replace the initial directors
who, under Section 8803.024(b), serve a term expiring June 1 following that election.

Sec. 8803.026. EXPIRATION OF SUBCHAPTER. This subchépter expires September 1, 2012. |

SECTION 3: Repeals Sections 5, 6, 7, 8 9, and 11, Chapter 451, Acts of the 79th Leglslature
Regular Session, 2005.

SECTION 4: Effective date: upon passage, or, if the Act does not receive the necessary vote, the
~ Act takes effect September 1, 2007 . .

- EFFECTIVE DATE

Upon passage, or, if the Act does not receive the necessary vote, the Act takes effect September
1, 2007.

HB.207280(R) = a



SUMMARY OF COMMITTEE ACTION

HB 2072

March 21,2007  2:00 PM or upon final adjourn./recess

Considered in public hearing
Left pending in committee

March 28,2007  2:00 PM or upon final adjourn./recess

. Considered in public hearing
Recommended to be sent to Local & Consent
Reported favorably without amendment(s)



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 80TH LEGiSLATlV_E REGULAR SESSION
March 19, 2007
TO: Honérable Robert Puente, Chair, House Committee on Natural Resources
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB2072 by Guillen (Relating to the appointment of tempofary directors and the confirmation
' election of the Starr County Groundwater Conservation District.), As Introduced

No fiscal implication to the State is anticipated.

Local Government Impact
Because the bill would not have statewide impact on units of local government of the same type or

class, no comment from this office is required by the rules of the House/Senate as to its probable fiscal
implication on umts of local govemment

Source Agencies: ;
LBB Staff: JOB, WK, DB

W
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LETTER OF TRANSMITTAL

HOUSE OF REPRESENTATIVES
STATE OF TEXAS

‘HB 2072
Bill Number

TO: The Honorable Governor of Texas

SUBJECT: A Bill Relating to a Conservation and Reclamation District

This is to transmit to you and the Texas Commission on Environmental Quality copies of a bill relating to a
conservation and reclamation district and copies of the notice of intention to introduce the bill. One copy is for

your files and one for you to forward to the Texas Comrmssxon on Environmental Quality, under Section 59(d)
Article XVI, Constitution of the State of Texas

02/28/2007

Date transmitted to
Governor's Office

Chief Clerk
- House of Representatives

TO: Texas Commission on Environmental Quality
SUBJECT: | A Bill Relating to a Conservat1on and Reclamation District

This is to forward to you a copy of a bill relating to a conservatlon and reclamation dlstnct and a copy of the
notice of intention to introduce the bill.

NG PR

Date transmitted to o - GM

Texas Commission on Environmental Quality

TO: The Honorable Speaker of the House
The Honorable President of the Senate
The Honorable Governor of Texas

SUBJECT: A Bill Relating to a Conservation and Reclamation District

Attached are the recommendations of the Texas Commission on Environmental Quality in compliance with
Section 59(d), Article XVI, Constitution of the State of Texas.




Kathleen Hartnett White, Chairman
Larry R. Soward, Commissioner

Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing I’ullull(m

The Honorable Tom Craddick
Texas House of Representatives
Capitol Station.

- PO Box 2910
Austin, Texas 78768 2910

Re: . Responsibility of the Texas Commission on Environmental Quality (TCEQ) Pursuant to Amc]e
- XV], Section 59(d), Texas Constitution :

HB 2072 as Filed by Representative Ryan Guillen - Relating to the Dlrectors and Confirmation
Election of the Starr County Groundwater Conservation Dlstrlct

Dear Speaker Craddlck:

The following comments are provided pursuant to the Constitutional requirements referenced above.
Under those requirements, the TCEQ must submit, to the Governor, Lieutenant Governor and Speaker of
the House of Representatives, the TCEQ's recommendations on specific legislation affecting water
districts. We recommend that these comments be considered in the evaluation of the proposed legislation.

HB 2072 amends Chapter 8803, Special District Local Laws Code by adding new provisions for the Starr
County Groundwater Conservation District (District). The bill adds new temporary provisions to provide
for the appointment of temporary directors, require an organizational meeting of the temporary directors,
and require the temporary directors schedule and hold an election to confirm creation of the District. The
bill authorizes Starr County to pay for any portion of the costs incident to the District’s confirmation
election. Temporary provisions are also added for the temporary directors to become the initial directors if
the District is confirmed by the voters, for the terms of office for the initial directors, and for the election
of permanent directors. The bill provides for the temporary provisions to expire September 1, 2012, The
bill provides that the District would be dissolved on September 1, 2009 if it has not been confirmed by
voter election, requires the organization of the District be maintained until all debts are paid and any
remaining assets are transferred to Starr County, and provides for Chapter 8803 to expire on September 1,
2012 if the District has not been confirmed by the voters. HB 2072 repeals provisions of Chapter 451,
Acts of the 79"l Leglslature Regular Session, 2005, that are similar to the added provisions..

Sincgrely,

lwp@w

ael D. Cowan Director
" Wate Supp]y Division

cc: The Honorable Robert Puente, Chairman, House Natural Resources Committee
The Honorable Ryan Guillen, Texas House of Representatives

Enclosure

(p

P.O. Box 13087 ®  Austin, Texas 78711-3087 @ 512-239-1600 &  Internel address: www.tceq.state.tx.us
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By: Guillen ¢ | | . H.B. No. 2072

A BILL TO BE ENTITLED
AN ACT

relating to the appointment of temporary direcfors and the
confirmation election of the Starr County Groundwater Conservation
District; |

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter A, Chapter 8803, Special District
Local Laws Code, is amended by addihg Section 8803.004 to reaa as
follows:

‘Sec. 8803.004. CONFIRMATION ELECTION REQUIRED. If theA

creation of the district is not confirmed at a confirmation

election held before September 1, 2009:

(1) the district is dissolved on September 1, 2009,

>excépt that:

(A) any debts incurred shall be paid;

(B) any assets that remain after the payment of

debts shall be transferred to Starr County; and

(C) the organization)of the district shall be

maintained until all debts are paid and remaining assets are

transferred; and

(2) this chapter expires September 1, 2012.

SECTION 2. Chapter 8803, Special District Local Laws Code,
is amended by adding Subchapter A-1 to read as follows:

SUBCHAPTER A-1. TEMPORARY PROVISIONS

Sec. 8803.021. APPOINTMENT OF TEMPORARY DIRECTORS. (a)

80R6276 JLL-F 1
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Not later than the 45th day after the effective date.of this

subchapter, five temporary directors shall be appointed as follows:

(1) the Starr County Commissioners Court shall appoint

four temporary directors, with one of the temporary directors

appointed from each of the four commissioners precincts in the

county to represent the precinct in which the temporary director

resides; and

(2) the county judge of Starr County shall appoint one

temporary director who resides in the district to represent the

district at large.

{b) If there is a vacéncy on the temporary board of

directors of the district, the remaining temporary directors shall

. appoint a person to fill the vacancy in a manner that meets the

representational requirements of this section.

(c) Temporary directors serve until the earlier of:

(1) the time the temporary directors become initial

directors as provided by Section 8803.024; or

(2) the date this chapter expires wunder Section

8803.004.
Sec. 8803.022. ORGANIZATIONAL MEETING OF  TEMPORARY

DIRECTORS. As soon as practicable after all the temporary

directors have qualified under Section 36.055, Watexr Code, a

majority of the temporary directors shall convene the

organizational meeting of the district at a location within the

district agreeable to a majority of the directors. If an agreement

on location cannot be reached, the organizational meeting shall be

at the Starr County Courthouse.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25 .

26

27

H.B. No. 2072

Sec. 8803.023. CONFIRMATION ELECTION. (a) The temporary

directors shall hold an election to confirm the creation of the
district.

(b) Section 41.001(a), Election Code, does not apply to a .

confirmation election held as provided by this section.

(c) Except as provided by this section, a confirmation

election must be conducted as provided by Sections 36.017(b)-(i),

Water Code, and the Election Code. The provision of 'Section

36.017(d), Water Code, relatihg to the election of permanent

directors does not apply to a confirmation election under this
section.

(d) Starr County may pay for any portion of the costs

incident to the district's confirmation election.

Sec. 8803.024. INITIAL DIRECTORS. (a) If creation of the

district is confirmed at an election held under Section 8803.023,

the temporary directors of the district become the initial

directors of the district and serve on the board of directors until

permanent directors are elected under Section 8803.025.

(b) The initial directors for county precincts 2 and 3 serve

a term expiring June 1 following the first regularly scheduled

election of directors under Section 8803.025, and the initial

directors for county precincts 1 and 4 serve a term expiring June 1

following the second regularly scheduled election of directors.

The at-large director shall serve a term expiring June 1 following

the second reqularly scheduled election of directors.

Sec. 8803.025. INITIAL ELECTION OF PERMANENT DIRECTORS. On

. the uniform election date prescribed by Section 41.001, Election .
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Code, in May of the first even-numbered year after the year in which

the district i1s authorized to be created at a confirmation

election, an election shall be held in the district for the election

of two directors to replace the initial directors who, under

Section 8803.024(b), serve a term expiring June 1 following that -

election.

Sec. 8803.026. EXPIRATION OF SUBCHAPTER. This subchapter

explres September 1, 2012.

SECTION 3. Sections 5, 6, 7, 8, 9, and 11, Chapter 451, Acts
of the 79th Legislature, Regular Session, 2005, are repealed.

SECTION 4. This Act takes effect immediately if it receives
a vote of two-thirds of all the members elected to each house, as
provided by Section 39, Article III, Texas Constitution. If this
Act does not receive the vote necessary for immediate effect, this

Act takes effect September 1, 2007.



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION
March 19, 2007
TO: Honorable Robert Puente, Chair, House Committee on Natural Resources

FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB2072 by Guillen (Relating to the appointment of temporary directors and the confirmation
election of the Starr County Groundwater Conservation District.), As Introduced

No fiscal implication to the State is anticipated.

Local Government Impact

Because the bill would not have statewide impact on units of local government of the same type or

class, no comment from this office is required by the rules of the House/Senate as to its probable fiscal
implication on units of local government.

Source Agencies:
LBB Staff: JOB, WK, DB
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By: Guillen (Senate Sponsor - Zaffirini) H.B. No. 2072
(In the Senate - Received from the House May 9, 2007;

‘May 10, 2007, read first time and referred to Committee on Natural

Resources; May 16, 2007, reported favorably by the following vote:
Yeas 10, Nays 0O; May 16, 2007, sent to printer.)

A BILL TO BE ENTITLED
AN ACT

relating to the appointment of temporary directors and the
confirmation election of the Starr County Groundwater Conservation
District.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter A, Chapter 8803, Special District
Local Laws Code, is amended by adding Section 8803.004 to read as
follows:

Sec. 8803.004. CONFIRMATION ELECTION REQUIRED. If the
creation of the district is not confirmed at a confirmation
election held before September 1, 2009:

(1) the district is dissolved on September 1, 2009,
except that:

(A) any debts incurred shall be paid;
(B) any assets that remain after the payment of
debts shall be transferred to Starr County; and
(C) the organization of the district shall be
maintained until all debts are paid and remaining assets are
transferred; and
(2) this chapter expires September 1, 2012.

SECTION 2. Chapter 8803, Special District Local Laws Code,

is amended by adding Subchapter A-1 to read as follows:
SUBCHAPTER A-1. TEMPORARY PROVISIONS

Sec. 8803.021. APPOINTMENT OF TEMPORARY DIRECTORS. (a)
Not later than the 45th day after the effective date of this
subchapter, five temporary directors shall be appointed as follows:

(1) the Starr County Commissioners Court shall appoint
four temporary directors, with one of the temporary directors
appointed from each of the four commissioners precincts in the
county to represent the precinct in which the temporary director
resides; and

(2) the county judge of Starr County shall appoint one
temporary director who resides in the district to represent the
district at large. _

(b) If there is a vacancy on the temporary board of
directors of the district, the remaining temporary directors shall
appoint a person to fill the vacancy in a manner that meets the
representational requirements of this section.

(c) Temporary directors serve until the earlier of:

(1) the time the temporary directors become initial
directors as provided by Section 8803.024; or

(2) the date this chapter expires under Section

8803.004.

Sec. 8803.022. ORGANIZATIONAL MEETING QOF TEMPORARY
DIRECTORS. As soon as practicable after all the temporary
directors have qualified under Section 36.055, Water Code, a
majority of the temporary directors shall convene the
organizational meeting of the district at a location within the
district agreeable to a majority of the directors. If an agreement
on location cannot be reached, the organizational meeting shall be
at the Starr County Courthouse.

Sec. 8803.023. CONFIRMATION ELECTION. (a) The temporary
directors shall hold an election to confirm the creation of the
district.

(b) Section 41.001(a), Election Code, does not apply to a
confirmation election held as provided by this section. '

(c) Except as provided by this section, a confirmation
election must be conducted as provided by Sections 36.017(b)-(1i),
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Water Code, and the Election Code. The provision of Section
36.017(d), Water Code, relating to the election of permanent
directors does not apply to a confirmation election under this
section.

(d) Starr County may pay for any portion of the costs
incident to the district's confirmation election.

Sec. 8803.024. INITIAL DIRECTORS. (a) If creation of the
district is confirmed at an election held under Section 8803.023,
the temporary directors of the district become the initial
directors of the district and serve on the board of directors until
permanent directors are elected under Section 8803.025.

' (b) The initial directors for county precincts 2 and 3 serve
a term expiring June 1 following the first regularly scheduled
election of directors under Section 8803.025, and the initial

directors for county precincts 1 and 4 serve a term expiring June 1

following the second regqularly scheduled election of directors.
The at—-large director shall serve a term expiring June 1 following
the second reqularly scheduled election of directors.

Sec. 8803.025. INITIAL ELECTION OF PERMANENT DIRECTORS. On
the uniform election date prescribed by Section 41.001, Election
Code, in May of the first even-numbered year after the year in which
the district 1is authorized to be created at a confirmation
election, an election shall be held in the district for the election
of two directors to replace the 1initial directors who, underxr
Section 8803.024(b), serve a term expiring June 1 following that
election. ' -

Sec. 8803.026. EXPIRATION OF SUBCHAPTER. This subchapter
expires September 1, 2012. '

SECTION 3. Sections 5, 6, 7, 8, 9, and 11, Chapter 451, Acts
of the 79th Legislature, Regular Session, 2005, are repealed.

SECTION 4. This Act takes effect immediately if it receives
a vote of two-thirds of all the members elected to each house, as
provided by Section 39, Article III, Texas Constitution. If this
Act does not receive the vote necessary for immediate effect, this
Act takes effect September 1, 2007.
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BILL ANALYSIS

Senate Research Center H.B. 2072
80R6276 JLL-F By: Guillen (Zaffirini)
Natural Resources

5/14/2007

Engrossed

AUTHOR'S / SPONSOR'S STATEMENT OF INTENT

The Starr County Groundwater Conservation District (district) lacks certain provisions relating
to confirmation election and appointment of temporary directors.

H.B. 2072 requires the temporary directors of the district to be appointed and charges those
directors with holding an election to confirm the creation of the district. This bill authorizes
Starr County to pay the expenses of the district's confirmation election.

RULEMAKING AUTHORITY

This bill does not expressly grant any additional rulemaking authority to a state officer,
institution, or agency. '

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Subchapter A, Chapter 8803, Special District Local Laws Code, by
adding Section 8803.004, as follows:

Sec. 8803.004. CONFIRMATION ELECTION REQUIRED. Provides that, if the
creation of the Starr County Groundwater Conservation District (district) is not
confirmed at a confirmation election held before September 1, 2009, the district is
dissolved on September 1, 2009, except that any debts incurred shall be paid, any assets
that remain after the payment of debts shall be transferred to Sarr County, and the
organization of the district shall be maintained until all debts are paid and remaining
assets are transferred. Provides that this chapter expires September 1, 2012.

SECTION 2. Amends Chapter 8803, Special District Local Laws Code, by adding Subchapter
A-1, as follows:

SUBCHAPTER A-1. TEMPORARY PROVISIONS

Sec. 8803.021. APPOINTMENT OF TEMPORARY DIRECTORS. (a) Requires five
temporary directors to be appointed by a certain method not later than the 45th day after
the effective date of this subchapter.

(b) Requires the remaining temporary directors to appoint a person to fill the
vacancy in a manner that meets the representational requirements of this section if
there is a vacancy on the temporary board of directors of the district.

(c) Provides that the temporary directors serve until the earlier of the time the
temporary directors become initial directors as provided by Section 8803.024, or
the date this chapter expires under Section 8803.004.

Sec. 8803.022. ORGANIZATIONAL MEETING OF TEMPORARY DIRECTORS.
Requires a majority of the temporary directors, as soon as practicable after all the
temporary directors have qualified under Section 36.055 (Swormn Statement, Bond, and
Oath of Office), Water Code, to convene the organizational meeting of the district at a
location within the district agreeable to a majority of the directors. Requires the
organizational meeting to be at the Starr County Courthouse if an agreement on location
cannot be reached.

SRC-TMD H.B. 2072 80(R) Page 1 of 2



Sec. 8803.023. CONFIRMATION ELECTION. (a) Requires the temporary directors to
hold an election to confirm the creation of the district.

(b) Provides that Section 41.001(a) (relating to uniform election dates of special
or general elections), Election Code, does not apply to a confirmation election
held as provided by this section.

(c) Requires a confirmation election to be conducted as provided by Sections
36.017(b)-(i) (relating to the election of temporary directors), Water Code, and the
Election Code, except as provided by this section. Provides that the provision of
Section 36.017(d) (relating to the format of the ballot), Water Code, relating to the
election of permanent directors does not apply to a confirmation election under
this section.

(d) Authorizes Starr County to pay for any portion of the costs incident to the
district's confirmation election.

Sec. 8803.024. INITIAL DIRECTORS. (a) Provides that the temporary directors of the
district become the initial directors of the district and serve on the board of directors until
permanent directors are elected under Section 8803.025 if creation of the district is
confirmed at an election held under Section 8803.023.

(b) Provides that the initial directors for county precincts 2 and 3 serve a term

expiring June 1 following the first regularly scheduled election of directors under

Section 8803.025, and the initial directors for county precincts 1 and 4 serve a

term expiring June 1 following the second regularly scheduled election of

directors. Requires the at-large director to serve a term expiring June 1 following
. the second regularly scheduled election of directors.

Sec. 8803.025. INITIAL ELECTION OF PERMANENT DIRECTORS. Requires an
election to be held in the district for the election of two directors to replace the initial
directors who, under Section 8803.024(b), serve a term expiring June 1 following that
election on the uniform election date prescribed by Section 41.001, Election Code, in
May of the first even-numbered year after the year in which the district is authorized to
be created at a confirmation election.

Sec. 8803.026. EXPIRATION OF SUBCHAPTER. Provides that this subchapter
expires September 1, 2012.

SECTION 3. Repealer: Sections 5 (Appointment of Temporary Directors), 6 (Organizational
Meeting of Temporary Directors), 7 (Confirmation election), 8 (Initial Directors), 9 (Election of
Permanent Directors), and 11 (Contingent expiration Date; Debts), Chapter 451, Acts of the 79th
Legislature, Regular Session, 2005.

SECTION 4. Effective date: upon passage or September 1, 2007.

SRC-TMD H.B. 2072 80(R) Page 2 of 2



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION
May 11, 2007

TO: Honorable Kip Averitt, Chair, Senate Committee on Natural Resources

FROM.: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB2072 by Guillen (Relating to the appointment of temporary directors and the confirmation
election of the Starr County Groundwater Conservation District.), As Engrossed

No fiscal implication to the State is anticipated.

Local Government Impact

Because the bill would not have statewide impact on units of local government of the same type or

class, no comment from this office is required by the rules of the House/Senate as to its probable fiscal
implication on units of local government.

Source Agencies:
LBB Staff: JOB, WK, DB
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION
March 19, 2007
TO: Honorable Robert Puente, Chair, House Committee on Natural Resources

FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB2072 by Guillen (Relating to the appointment of temporary directors and the confirmation
election of the Starr County Groundwater Conservation District.), As Introduced '

No fiscal implication to the State is anticipated.

Local Government Impact

Because the bill would not have statewide impact on units of local government of the same type or

class, no comment from this office is required by the rules of the House/Senate as to its probable fiscal
implication on units of local government.

Source Agencies:
LBB Staff: JOB, WK, DB
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LETTER OF TRANSMITTAL

HOUSE OF REPRESENTATIVES
STATE OF TEXAS

HB 2072
Bill Number

TO: The Honorable Governor of Texas

SUBJECT: A Bill Relating to a Conservation and Reclamation District

This is to transmit to you and the Texas Commission on Environmental Quality copies of a bill relating to a
conservation and reclamation district and copies of the notice of intention to introduce the bill. One copy is for
your files and one for you to forward to the Texas Commission on Environmental Quality, under Section 59(d),
Article X VI, Constitution of the State of Texas.

02/28/2007 =
Date transmitted to Chief Clerk
Governor's Office House Of:Répxeseﬂtatives
TO: Texas Commission on Environmental Quality

. SUBJECT: A Bill Relating to a Conservation and Reclamation District -

 This is to forward to you a copy of a bill relating to a conservation and reclamation district and a copy of the
notice of intention to introduce the bill.

BAR ©7 L5

/LK
Date transmitted to ‘ GM

Texas Commission on Environmental Quality

TO: The Honorable Speaker of the House
The Honorable President of the Senate
The Honorable Governor of Texas
SUBJECT: A Bill Relating to a Conservation and Reclamation District

Attached are the recommendations of the Texas Commission on Environmental Quality in compliance with
Section 59(d), Article XVI, Constitution of the State of Texas.

Texas Commission on Environmental Quality



KatHleen Hartnett White, Chairman
Larry R. Soward, Commissioner
Glenn Shankle, Fxecutive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

The Honorable Tom Craddick
Texas House of Reprcsentatlves
Capitol Station

PO Box 2910

Austin, Texas 78768-2910

Re:  Responsibility of the Texas Commission on Environmental Quality (TCEQ) Pursuant to Article
XV1, Section 59(d), Texas Constitution

HB 2072, as Filed by Representative Ryan Guillen - Relating to the Diréctors and Confirmation
Election of the Starr County Groundwater Conservation District

Dear Speaker Craddick:

The following comments are provided pursuant to the Constitutional requirements referenced above.
Under those requirements, the TCEQ must submit, to the Governor, Lieutenant Governor and Speaker of
the House of Representatives, the TCEQ's recommendations on specific legislation affecting water
districts. We recommend that these comments be considered in the evaluation of the proposed legislation.

HB 2072 amends Chapter 8803, Special District Local Laws Code by adding new provisions for the Starr
County Groundwater Conservation District (District). The bill adds new temporary provisions to provide
for the appointment of temporary directors, require an organizational meeting of the temporary directors,
and require the temporary directors schedule and hold an election to confirm creation of the District. The
bill authorizes Starr County to pay for any portion of the costs incident to the District’s confirmation
election. Temporary provisions are also added for the temporary directors to become the initial directors if
the District is confirmed by the voters, for the terms of office for the initial directors, and for the election
of permanent directors. The bill provides for the temporary provisions to expire September 1, 2012. The
bill provides that the District would be dissolved on September 1, 2009 if it has not been confirmed by
voter election, requires the organization of the District be maintained until all debts are paid and any
remaining assets are transferred to Starr County, and provides for Chapter 8803 to expire on September 1,
2012 if the District has not been confirmed by the voters. HB 2072 repeals provisions of Chapter 451,
Acts of the 79" Legislature, Regular Session, 2005, that are similar to the added provisions.

Sincerely,

LJW

el D. Cowan Director
Wate} Supply Division

cc: The Honorable Robert Puente, Chairman, House Natural Resources Committee
The Honorable Ryan Guillen, Texas House of Representatives

Enclosure

P.0.Box 13087 ®  Austin, Texas 78711-3087 ® 512-239-1000 ® Internet address: www.tceq.state.tx.us

printed on reeveled paper nsing soy-hased inlk



REQUEST FOR LOCAL & UNCONTESTED CALENDAR
PLACEMENT

SENATOR KIM BRIMER, CHAIRMAN
SENATE COMMITTEE ON ADMINISTRATION

. i A " [
Notice is hereby given that. ‘IL/@ ;ZO 7& , by Z’* E ; ’ Y

(Bill No.) (Author/Sponsor)

was heard by the Committee on WB\,’(\-’VQ( éfdv\/ C&f on OS// S/éz

2007,

and reported out with the recommendation that it be placed on the Local and Uncontested Calendar.

—Z

(@(@0{ the reporting committee)

IMPORTANT: TWO COPIES OF THIS FORM MUST BE ATTACHED TO A COMMITTEE PRINTED
VERSION OF THE BILL ORRESOLUTION AND SHOULD BEDELIVERED TO THE ADMINISTRATION
COMMITTEE OFFICE, E1.714. DEADLINES FOR SUBMITTING BILLS AND RESOLUTIONS WILL BE

ANNOUNCED ON A REGULAR BASIS.

Paper clip the original to the bill; retain pink copy for committee files; deliver yellow copy to bill author/sponsor.
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ADOPTED
: £ MAY 22 2007
FLOOR AMENDMENT NO. l %&z BY:
: ] : Secrefary of theScnate

Amend H.B. No. 2072 (Senate Committee Printing) as follows:

(1) Betweeh existing SECTIONS 2 and 3 of the bill (page 2
between lines 28 and 29), insert the following SECTION and renumber
existing SECTION 3 as SECTION’4

SECTION 3.. Subtitle H, Tltle 6, Special District Local Laws

Code, is amended by adding Chapter 8805 to read as follows:

CHAPTER 8805. LAkPALOMA.GROUNDWATER:

CONSERVATION DISTRICT

- SUBCHAPTER A. GENERAL PROVISIONS

Sec. 8805.001. DEFINITIONS. 1In this'chapter:

(1) "Board" means the board of directors of the

district.

(2) "Director" means a member of the board.

.(3) "District" = means La Paloma Groundwater

Conservation District.

Sec. 8805.002.. NATURE OF _DISTRICT.. The district is a

groundwater‘conservation.aistrict'in Brooks County created under

and essential to accomplish the purposes of Section 59, Article

XVI, Texas Constitution.

Sec. 8805.003. CONFIRMATION ELECTION REQUIRED. . -If the

creation of the district is not confirmed at a confirmation

electionfheld;on or before September 1, 2010:

(1) the district is dissolved on September 1, 2010,

except that:

- (A) any debts incurred shall be paid;

'(B) any assets that remain- after the payment of

debts shall.be transferred.to Brooks County; and

{C) the organization of the dlStIlCt shall be

malntalned untll all debts are pald and remalnlng assets are

80R22144 SGA-D | 3
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transferred; and

(2). this chapter expires September 1, 2011.

Sec. 8805.004.. INITIAL DiSTRICT TERRITORY. (a) The

district is initially composed of the territory described by

Section 5 of the Act creating this chapter.

(b) The boundaries described in Section 5 of the Act .

creating this chapter form a closure. A mistake made in describing

the district's boundaries: in the legislative process does not

affect the district's:

(1) organization, existence, or validity;

(2) 1right to issue any type of bond for the purposes

for which the district is created or to pay the principal of and

interest on a bond;

(3) right to impose or collect an assessment or tax; ‘or

(4) legality or operation.

Sec. 8805.005. CONSTRUCTION OF CHAPTER. This chapter shall

be liberally construed to achieve the legislative intent and

purposes of Chapter 36, Water Code. A power granted by Chapter 36,

Water Code, or this chapter shall be broadly interpreted to achieve

that intent and those purposes.

Sec. 8805.006. APPLICABILITY . OF . OTHER . GROUNDWATER

CONSERVATION DISTRICT LAW. (a) Except as otherwise provided by

this chapter, Chapter 36, Water Code, applies to the district.

(b) Section 36.121, Water Code, does not apply to the

district.

[Sections 8805.007-8805.020 reserved for expansion]

SUBCHAPTER A-1. TEMPORARY PROVISIONS

Sec. 8805.021. TEMPORARY DIRECTORS-, | (a) The temporary -

board of directors consists of:

(1) Lavoygex Durham, . representing commissioners

precinct 1;

e
80R22144 SGA-D 27
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(2) Felix Saenz, Jr., representing commissioners

precinct 2;

(3) Mauro.Garcia, representing commissioners precinct

w

(4) Larry Boykin, representing commissioners precinct

IJS

(5) David Grall, representing the district at large,

place 1; and

(6) Jose U. Perez, representing the district at large,
place 2. ‘

(b) If there is a vacancy on the temporary board of

directors of the district, the remaining temporaiy directors shall

appoint a person to fill the vaCahcy'in a manner that meets the

representational requirements of this seCtionf‘

{c) Temporary directors serve until the earlier of:

(1) the time the temporary directors bécome initial

directors under Section 8805.024; or

(2) the date this chapter expires under Section
8805.003. |

Sec. 8805.027. ORGANIZATIONAL MEETING OF TEMPORARY

DIRECTORS. As soon as practicable after all the temporary

directors have qualified under Section 36.055, Water Code, a.

majority of the .- temporary directors shall convene the

organizational-meeting of the district at a location within the

district agreéable to a majority of the temporary directors. If an

agreement on location cannot be reached, the organizational meeting

shall be at the Brooks County Courthouse.

Sec. 8805.023. CONFIRMATION ELECTION. (a) The temporary

"directors shall hold an election to-Confirm‘thé creation éf the

district and the impositioh of a maintenance tax.

(b) Section 41.001(a), Eléétig;ﬁéode, does not apply'to an

80R22144 SGA-D | 37
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election held as provided by this section.

(c) Except as provided by this section, an election under

this section must be conducted as provided by Sections 36.017(b),

(c), and (e)-(i), Water Code, and the Election Code.

(d) The ballot forx the election must be printed to provide

for voting for or against the propoéition: "The creation of La

Paloma Groundwater Conservation District and the levy of a

maintenance tax at a rate not to exceed 3 cents for each $100 of

assessed valuation."

(e) If a majority of the votes cast at the election are not

in favor of the creation of the. district, the temporary directors

may call a subsequent confirmation election.

(f) The district may not impose a maintenance tax unless. the

tax is confirmed under this section.

Sec. 8805.024. . INITIAL DIRECTORS. .(a) If creation of the

district is confirmed at an election held under Section 8805.023,

the temporary directors of the district become the . initial

directors of the district and serve on the board of directors until

permanent directors are elected under Section 8805.025.

(b) The initial directors for commissioner precincts 2 and 4

and the initial place 1 at-large director serve terms expiring June

1 following the first regularly scheduled election of . dlrectors

under Section 8805.025, and the initial directors for commissioners

precincts 1 and 3 and the.initial place 2 at-large director serve

terms expiring June 1 following the second regularly scheduled

election of directors.

Sec. 8805.025. INITIAL ELECTION OF PERMANENT DIRECTORS. On

the uniform election date prescribed by Section 41.001, Election

Code, in May of the first even-numbered year after the year in which

the district is authorized to be created at a -confirmation

election, an election shall be held in the district for the election

80R22144 SGA-D | L
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of three directors to replace the initial directors who, under

Section 8805.024(b), serve a term expiring June 1 following that

election.

Sec. 8805.026. EXPIRATION OF SUBCHAPTER. This subchapter

explres September 1, 2010.

[Sections 8805.027-8805.030 reserved for expansion]

SUBCHAPTER A-2. EXPANSION OF DISTRICT TERRITORY

Sec. 8805.031. EXPANSION OF DISTRICT TERRITORY REQUIRED.

(a) Not later than September 1, 2011 the boundaries of the dlStIlCt

shall be expanded to 1nclude at least 50 percent of the surface land

area of at least one county adjacent to Brooks County.

(b) The addition of terrltory under this section may be

accomplished by annexation in accordance with Chapter 36, Water

Code, or by leglslatlve enactment.

Sec. 8805r032. COMMISSION VERIFICATION; DISSOLUTION OF

DISTRICT. (a) In this section, "commission" means the Texas

Commission on Environmental Quality or its successor agency.

(b) After September 1, 2011, the commission shall determine

‘whether the requirements of Section’ 8805.031(a) have been

satisfied. If the commission determines that the requirements of

that section have not been satisfied, the commission shall dissolve

the district and distribute any remalnlng assets in accordance with

the procedures provided by Sections 36.304-36. 310, Water Code,

regardless of whether the district satisfies the requirements for

dissolution under Section 36.304(a) of that code.

Sec. 8805.033. EXPIRATION OF SUBCHAPTER. This subchapter

egpires September 1, 2013.

[Sections 8805.034-8805.050 reserved for expénsion]

SUBCHAPTER B. BOARD OF DIRECTORS .

'Sec. 8805.051. DIRECTORS; TERMS. (a)  The district is

governed by a board of six directors. =~ i

80R22144 SGA-D | 5 4
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(b) Except as otherwise provided by this chapter,'directors

serve staggered four-year terms, with three directors' terms

expiring June 1 of each even-numbered year.

(c) A director may serve consecutive terms.

Sec. 8805.052. METHOD OF ELECTING DIRECTORS: COMMISSIONERS

PRECINCTS. (a) = The directors of the district shall be elected

according to the commissioners precinct method as provided by this

section.

(b) Two directors shall be elected by the voters of the

entire district, and one director shall be elected from each county

commissioners precinct by the voters of that precinct.

(c) Except as provided by Subsection (e), to be eligible to

be a candidate foxr or to sexve as a director at large, a person must

be a registered voter in the district. To be a candidate for or to

serve as director from a county commissioners precinct, a person

must be a registered voter .of that precinct.

(d) A person shall indicate on the application for a place

on the ballot:

(1) the precinct that the person seeks to repregsent;

(2) the number of the at-large position that the

person seeks.

(e) When the boundaries of the county .commissioners

precincts are redrawn after each federal decennial census to

reflect population changes, a director in office on the effective

date of the change, or a director elected or appointed before the

effective date of the change whose term of office begins on or after

the effective date of the chanée, shall serve in the precinct to

which elected ox appointed even though the change in boundaries

places the person's residence outside the precinct for which the

person was elected or appointed.

80R22144 SGA-D 6 1.
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Sec. 8805.053. ELECTION DATE. The district shall hold an

election to elect three  directors on the uniform election date

prescribed by Section 41.001, Election Code, in May of each

even-numbered year.

Sec. 8805.054. DIVISION OF MUNICIPAL, CORPORATION.  The

provision of Section 36.059(b), Water Code, con¢cerning the division

of a municipal corporation among precincts does not apply to the
district. |

Sec. 8805.055. FEES OF OFFICE; -REIMBURSEMENT. (a)

Notwithstanding Sections 36.060(a) and (d), Water Code, a director

may not receive fees of office for performing the duties of

director.

(b) A director is entitled to receive reimbursement of

actual expenses reasonably and necessarily incurred while engaging

in activities on behalf of the district in accerdance with Sections

36.060(b) and (c), Water Code.

[Sections 8805.056-8805.100 reserved for expansion]

SUBCHAPTER C. POWERS AND DUTIES

Sec. 8805.101. GENERAL POWERS. Except as otherwise

provided by this chapter, the district has all of the rights,

powers, privileges, functions, and duties provided by the general

law of this state applicable to groundwater conservation districts

created under Section 59, Article XVI, Texas Constitution.

Sec. 8805.102. CONTRACTS. The district may enter into a

contract with any person for any purpose authorized by law.

Sec. 8805.103. ' EXEMPTIONS. (a) 1In this section:

(1) "Domestic use" means the use of groundwater by an

individual:or a household to support domestic activities, including

the use of'groundwater for drinking, washing, or culinary purposes;

for irrigating a lawn or a family garden or orchard; for watering

domestic animals; and for water recreation, including aquatic and

' - {
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wildlife enjoyment. Domestic use does not include the use of water

to support an activity for which consideration is given or received

or for which the product of the activity is sold. Domestic use does

not include use by or for a public water system.

(2) "Livestock use" means the use of;gfoundwater for

‘the open-range ,watering' of livestock, exotic livestock, gameA

animals, or fur-bearing animals. For purposes of this definition,

the terms "livestock" and "exotic livestock" have the meanings

assigned by Sections 1.003 and 142.001, Agriculture Code,

respectively, and the terms "game animal"™ and "fur-bearing animal"

have the meanings assigned by Sections 63.001 and.71.001, Parks and

Wildlife Code, respectively. Livestock use does not include use by

or for a public water system.

(b) . Section 36.117, Water Code, applies to the district.

(c) In addition to  the exemptions provided by Section

36.117, Water Code, the district may not require a permit for or

otherwise regulate a well used solely to provide water for domestic

use or livestock use.:

Sec. 8805.104. TIMPACT OF TRANSFER. (a) If the district

finds that a transfer of groundwater out of the district negatively

impacts any of the considerations described by Section 36.122(f),

Water Code, the district may impose additional requirements or

]limitations .on the permit that are designed to minimize those

impacts.
(b) Sections 36.122(c), (i), and (j), Water Code, do not

apply to a requirement ox limitation imposed,under.this_séction.

(c) The district may impose a fee or surcharge as an _export

fee. The rate restrictions under Section 36.122(e), Water Code, do

not apply to a fee or surcharge imposed under this subsection.

[Sections 8805.105-8805.150 resexrved for expansion]

SUBCHAPTER D. GENERAL FINANCIAL PROVISIONS

177
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Sec. 8805.151} REVENUE. To pay the maintenance and

operating costs of the district and to pay any bonds or notes issued

by the district, the district may:

(1) impose an ad valorem tax through the levy of the

maintenance tax authorized by Section 8805.023 at a rate not to

exceed 3 cents on each $100 of assessed valuation of btaxable

property; or

(2) solicit and accept grants from any private or

public source.

(2) Between SECTIONS 3 and 4 of the bill (page 2, between
lines 30 “and 31) insert the following SECTIONS and renumber
existing SECTION 4 as SECTION 8: |

SECTION 5 The initial boundaries of La Paloma Groundwater
Conservation. Dlstrlct as created by this Act are coextensive with
the boundarles of Brooks County, Texas, and 1nclude all real
property in Brooks County save and except all of those portions of
Brooks County that, as of the effective'date of this Act,'are
located within the Kenedy = County Groundwater Conservation
District. |

SECTION 6. The initial board of directors of La Paloma
Groundwater Conservation District shall hold the first regularly
scheduled election of directors of ILa Paloma éroundwater
Conservation District wunder Section 8805.025, Special District
Local Laws Code, as added by this Act, on the uniform election date
in May in the first even-numbered year following the year in which
the district's creation is confirmed under Section 8805.023,
Special District Local Laws Code, as added by this Act.

SECTION 7. (a) The legal notice of the intention to
introduce the sections of this Act that oreate' La Paloma
Groundwater Conservation District _settlng forth the general

substance of those sections, has been published as provided by law,

80R22144 SGA~D g
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and the notice and a cépy of those sections have been furnished to
all persons, agencies, officials, or.entities to which they are
required to be furnished under Section 59, Article XVI, Texas
Constitution, and Chapter 313, Government Code.

(b) The governor has submitted the notice and the sections
of this Act described by Subsection (a) of this section to the Texas
Commission on Environmental Quality.

(c) The Texas Commission on Envifonmental Quality has filed
its recommendations relating to the creation of La Paloma
Groundwater Conservation District by this Act with the governor,
lieutenant governor, and speaker.of the house of representatives
within the required time.

(d) All requirements of the constitution and laws of this
state and the rules and procedures of the legislature with respect
to the notice, introduction, and passage of the sections of this Act
related to the creation of La Paloma Groundwater Conservation

District are fulfilled and accomplished.

80R22144 SGA-D 107
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SENATE AMENDMENTS

2md pPrinting

By: Guillen _. - | H.B. No. 2072

A BILL TO BE ENTITLED
AN ACT

relating to . the appointment of temporary directors and the
confirmation election of the Starr County Groundwater Conservation
District. ’

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter A, Chapter 8803, Special District
Local Laws Code, is amended by adding Section 8803.004 to read as

follows:

Sec. 8803.004. CONFIRMATION ELECTION REQUIRED. If the

creation of the district is not confirmed at a confirmation -

election held before September 1, 2009:

(1) the district is dissolved on September 1, 2009,

except that:

(A) any debts incurred shall be paid;

(B) any assets that remain after the payment of .

debts shall be transferred to Starr County; and

(C) the organization of the district shall be

maintained until all debts are paid and remaining assets are

~transferred; and

(2) this chapter expires Septemberx 1, 2012.

SECTION 2. Chapter 8803, Special District Local Laws Code, '
1s amended by adding Subchapter A~1 to read as follows:

SUBCHAPTER A-1. TEMPORARY PROVISIONS

Sec. 8803.021. APPOINTMENT OF TEMPORARY DIRECTORS. (a)

80R6276 JLL-F = 1
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Not later than the 45th day after the effective date of this

subchapter, five temporary directors shall be appointed as follows:

(1) the Starr County Commissioners Court shall appoint

four temporary directors, with one of the temporary directors

appointed from each of the four commissioners precincts in the

county to represent the precinct in which the temporary director

resides; and

(2) the county judge of Starr County shall appoint one -

temporary director who resides in the district to represent the

district at large.

(b) If there is a vacancy on the temporary board of

directors of the district, the remaining temporary directors shall

appoint a person to fill the vacancy in a manner that meets the

representational requirements of this section.

(c) Temporary directors serve until the earlier of:

(1) the time the temporary directors become initial

directors as provided by Section 8803.024; or

(2) the date this chapter expires under Section

8803.004.

Sec. 8803.022. ORGANIZATIONAL MEETING OF TEMPORARY

DIRECTORS. As soon as practicable after all the temporary

directors have qgualified under Section 36.055, Water Code, a

majority of the temporary directors shall convene the

organizational meeting of the district at a location within the

district agreeable to a majority of the directors. If an agreement

on location cannot be reached, the organizational meeting shall be

at the Starrx County Courthouse.
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Sec. 8803.023. CONFIRMATION ELECTION. (a) The temporary

directors shall hold an election to confirm the creation of the

district.

(b) Section 41.001(a), Election Code, does not apply to a .

confirmation election held as provided by this section.

(c) Except as provided by this section, a confirmation

election must be conducted as provided by Sections 36.017(b)-(i),

Water Code, and the Election Code. The provision of Section

36.017(d), Water Code, relating to the election of permanent

directors does not apply to a confirmation election under this
section.

(d) Starr County may pay for any portion of the costs

incident to the district's confirmation election.

Sec. 8803.024. INITIAL DIRECTORS. (a) If creation of the

district is confirmed at an election held under Section 8803.023,

the temporary directors of the district become the initial

directors of the district and serve on the board of directors until

permanent directors are elected under Section 8803.025.

(b) The initial directors for county precincts 2 and 3 serve

a term expiring June 1 following the first regqgularly scheduled

election of directors under Section 8803.025, and the initial

directors for county precincts 1 and 4 serve a term expiring June 1

following the second reqularly scheduled election of directors.

The at¥large director shall serve a term expiring June 1 following

the second regularly scheduled election of directors.

Sec. 8803.025.‘ INITIAL ELECTION OF PERMANENT DIRECTORS. On

the uniform election date prescribed by Section 41.001, Election -
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Code, in May of the first even-numbered year after the year in which

the district 1is authorized to be created at a confirmation

election, an election shall be held in the district for the election

of two directors to replace the initial directors who, under

Section 8803.024(b), serve a term eXpiring June 1 following that -

election.

Sec. 8803.026. EXPIRATION OF SUBCHAPTER. This subchapter

expires September 1, 2012.

SECTION 3. Sections 5, 6, 7, 8, 9, and 11, Chapter 451, Acts
of the 79th Legislature, Regular Session, 2005, are repealed.

SECTION 4. This Act takes effect immediately if it receives

a vote of two-thirds of all the members elected to each house, as

provided by Section 39, Article III, Texas Constitution. If this
Act does not receive the vote necessary for immediate effect, this

Act takes effect September 1, 2007.
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| | MAY 2.2 2007
'FLOOR AMENDMENT NO. l ;:45 é ., BY:
Secrefary of the Senate

ADOPTED

Amend H.B. No. 2072 (Senate Committee Printing) as follows:
(1) Between existing SECTIONS 2 and 3 of the bill (page 2

between lines 28 and 29), insert the following'SECTION and renumber

existing SECTION 3 as SECTION 4:

SECTION 3. Subtitle H, Title 6, Special District Local Laws

Code, is amended by adding Chapter 8805 to read as follows:

CHAPTER 8805. LA PALOMA GROUNDWATER

CONSERVATION DISTRICT :

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 8805.001. DEFINITIONS. In this chapter:

(1) "Board" means the board of directors of the

district.

(2) "Director" means a member of the board.

(3) "District" means La Paloma =~ Groundwater

-Conservation District.

Sec. 8805.002. NATURE OF DISTRICT.. The district is a

groundwater conservation district in Brooks County created under

and essential to accomplish the purposes of Section 59, Axrticle

XVI, Texas Constitution.

Sec. 8805.003. CONFIRMATION ELECTION REQUIRED. - If the

creation of the district is not confirmed at a confirmation

election held on or before SeptemberAl, 2010:

(1) the district is dissolved on September 1, 2010,
except that: |

{A) any debts incurred shall be paid;

v(B) any assets that remain after the payment of

debts shall be transferred to Brooks County; and

(C) the organization of the district shall be

maintained until all debts are paid and remaining assets are

80R22144 SGA-D B o 5
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transferred; and

(2) this chapter expires September 1, 2011.

Sec. 8805.004. INITIAL DISTRICT TERRITORY. (a) The

district is initially composed of the territory described by

Section 5 of the Act creating this chapter.

(b) The boundaries described in Section 5 of the Act

creating this chapter form a ciosure. A mistake made in describing

the district's boundaries in the legislative process does not

affect the district's:

(1) organization, existence, or validity;:

(2) right to issue any type of bond for the purposes

for which the district is created or to pay the principal of and

interest on a bond;

(3) right to impose or collect an assessment or tax; ox

(4) legality or operation.

Sec. 8805.005. CONSTRUCTION OF CHAPTER. This chaptexr shall

be 1liberally construed to achieve the legislative  intent and

purposes of Chapter 36, Water Code. A power granted by Chapter 36,

Water Code, or this chapter shall be broadly interpreted to achieve

that intent and those purposes.

Sec. 8805.006. APPLICABILITY OF  OTHER . GROUNDWATER

CONSERVATION DISTRICT LAW. (a) Except as otherwise provided by

this chapter, Chapter 36, Water Code, applies to the district.

(b) Section 36.121, Water Code, does not apply to the

district.

[Sections 8805.007-8805.020 reserved for expansion]

SUBCHAPTER A-1. TEMPORARY PROVISIONS

Sec. 8805.021. TEMPORARY DIRECTORS'. (a) The temporary .

board of directors consists of:

(1) Lavoyger Durham, representing commissioners

precinct 1;

80R22144 SGA-D /2’4'
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(2) Felix Saenz, Jr., representing commissioners

precinct 2;

(3) Mauro Garcia, representing commissioners precinct

w

(4) Larry Boykin, representing commissioners precinct

=

(5) David Grall, representing the district at large,

place 1; and

(6) Jose U. Perez, representing the district at large,

place 2.

(b) If there is a vacancy on the temporary board of

directors of the district, the remaining temporaiy directors shall

appoint a person to fill the vacancy in a manner that meets the

representational requirements of this section.

(c) Temporary directors serve until the earlier of:

(1) the time the temporary directors become initial

directors under Section 8805.024; or

(2) the date this chapter expires under Section

8805.003.

Sec. 8805.022. ORGANIZATIONAL MEETING OF TEMPORARY

DIRECTORS. As soon as practicable after all 'the temporary

directors have gqualified under Section 36.055, Water Code, a

majority of the temporary' directors shall convene the

organiZational meeting of the district at a location within the

district agreeable to a majority of the temporary directors. If an

agreement on location cannot be reached, the organizational meeting

shall be at the Brooks County Courthouse.

Sec. 8805.023. CONFIRMATION ELECTION. (a) The temporary

directors shall hold an election to confirm the creation of the

district and the imposition of a maintenance tax.

(b) - Section 41.001(a), Election Code, does not apply to an

80R22144 SGA-D 7
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election held as provided by this section.

(c¢) Except as provided by this section, an election under

this section must be conducted as provided by Sections 36.017(b),

(c), and (e)-(i), Water Code, and the Election Code.

(d) The ballot for the election must be piinted to provide

for voting for or against the proposition: "The creation of La

paloma Groundwater Conservation District and the levy of a

maintenance tax at a rate not to exceed 3 cents for each $100 of

assessed valuation."

(e) If a majority of the votes cast at the election are not

in favor of the creation of the district, the temporary directors

may call a subsequent confirmation election.

(f) The district may not impose a maintenance tax unless the

tax is confirmed under this section.

Sec. 8805.024. INITIAL DIRECTORS. “(a) If creation of the

district is confirmed at an election held under Section 8805.023,

the temporary directors of the district become the initial

directors of the district and serve on the board of directors until

permanent directors are elected under Section 8805.025.

(b) The initial directors for commissioner precincts 2 and 4

and the initial place 1 at-large director serve terms expiring June

1 following the first regularly scheduled election of directors

under Section 8805.025, and the initial directors foxr commissioners

precincts 1 and 3 and the initial place 2 at-large director serve

terms expiring June 1 following the second regqularly scheduled

election of directors.

Sec. 8805.025. INITIAL ELECTION OF PERMANENT DIRECTORS. On

the uniform election date prescribed by Section 41.001, Election

Code, in May of the first even-numbered year after the year in which

the district is authorized to be created at a confirmation

election, an election shall be held in the district for the election

80R22144 SGA-D xE
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of three directors to replace the initial directors who, under

Section 8805.024(b), serve a term expiring June 1 following that

election.

Sec. 8805.026. EXPIRATION OF SUBCHAPTER. This subchapter

éxpires September 1, 2010.

[Sections 8805.027-8805.030 reserved for expansion]

SUBCHAPTER A-2. EXPANSION OF DISTRICT TERRITORY

Sec. 8805.031. EXPANSION OF DISTRICT TERRITORY REQUIRED.

(a) Not later than September 1, 2011, the boundaries of the district

shall be expanded to include at least 50 percent of the surface land

area of at least one county adjacent to Brooks County.

(b) The addition of territory under this section may be

accomplished by annexation in accordance with Chapter 36, Water

Code, or by legislative enactment.

Sec. 8805.l032. COMMISSION VERIFICATION; DISSOLUTION OF

DISTRICT. (a) In this section, "commission" means the Texas

Commission on Environmental‘Quality'or its successor agency.

(b) 'After September 1, 2011, the commission shall determine

whether the requirements of Section 8805.031(a) have been

satisfied. If the commission determines that the requirements of

that section have not been satisfied, fhe commission shall dissolve

the district and distribute any remaining assets in accordance with

the procedures provided by Sections 36.304-36.310, Water Code,

regardless of whether the district satisfies the requirements for

dissolution under Section 36.304(a) of that code.

Sec. 8805.033. EXPIRATION OF SUBCHAPTER. _This sSubchapter

expires September 1, 2013.

[Sections 8805.034-8805.050 reserved for expénsion]

SUBCHAPTER B. BOARD OF DIRECTORS

Sec. 8805.051. DIRECTORS; TERMS. (a)  The district is

governed by a board of six directors.

80R22144 SGA-D | -4 q
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(b) Except as otherwise provided by this chapter,‘directoxs

serve staggered four-year terms, with three directors' terms

expiring June 1 of each even-numbered year.

(c) A director may serve consecutive terms.

Sec. 8805.052. METHOD OF ELECTING DIRECTORS: COMMISSIONERS

PRECINCTS. (a) The directors of the district shall be elected

according to the commissioners precinct method as provided by this

section.

(b) Two directors shall be elected by the voters of the

entire district, and one director shall be elected from each county

commissioners precinct by the voters of that precinct.

(c) Except as provided by Subsection (e), to be eligible to

be a candidate for or to sexve as a director at large, a person must

be a registered voter in the district. To be a candidate for or to

serve as director from a county commissioners precinct, a person

must be a registered voter of that precinct.

(d) A person shall-indiéate on the application for a place

on the ballot:

(1) the precinct that the person seeks to represent;

(2) the number of the at-large position that the

person seeks.

(e) When the boundaries of the county commissioners

precincts are redrawn after each federal decennial census_to

reflect population changes, a director in office on the effective

date of the change, or a director elected or appointed before the

effective date of the change whose term of office begins on or after

the effective date of the chanée, shall serve in the precinct to

which elected orx appointed even though the change in boundaries

places the person's residence outside the precinct for which the

person was elected or appointed.

80R22144 SGA-D g 10
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Sec. 8805.053. ELECTION DATE. The district shall hold an

election to elect three directors on the uniform election date

prescribed by Section 41.001, Election Code, in May of each

even-numbered vear.

Sec. 8805.054. DIVISION OF "MUNICIPAL CORPORATION. The

provision of Section 36.059(b), Water Code, concerning the division

of a municipal corporation among precincts does not apply to the

district.

Sec. 8805.055. FEES OF OFFICE;F REIMBURSEMENT. (a)

Notwithstanding Sections 36.060(a) and (d), Water Code, a director

may not receive fees of office for performing the duties of

director.

(b) A director is entitled to receive reimbursement of

actual expenses reasonably and necessarily incurred while engaging

in activities on behalf of the district in accordance with Sections

36.060(b) and (c), Water Code.

[Sections 8805.056-8805.100 reserved for expansion]

SUBCHAPTER C. POWERS AND DUTIES

Sec. 8805.101. GENERAL POWERS. Except as otherwise

provided by this chapter, the district has all of the rights,

powers, privileges, functions, and duties provided by the general

law of this state applicable to groundwater conservation districts

Created under Section 59, Article XVI, Texas Constitution.

Sec. 8805.102. CONTRACTS. The district may enter into a

contract with any person for any purpose authorized by law.

Sec. 8805.103. EXEMPTIONS. (a) 1In this section:

- (1) "Domestic use" means the use of groundwater by an

individual or a household to support domestic activities, including

the use of groundwater for drinking, washing, or culinary purposes;

for irrigating a lawn or a family garden or orchard; for watering

domestic animals; and for water recreation, including aquatic and

80R22144 SGA-D | Y (1
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wildlife enjoyment. Domestic use does not include the use of water

to support an activity for which consideration is given or received

or for which the product of the activity is sold. Domestic use does

not include use by or for a public water system.

(2) "Livestock use" means the use of groundwater for

the open-range watering of livestock, exotic livestock, game'

animals, or fur-bearing animals. For purposes of this definition,

the terms "livestock" and "exotic livestock" have the meanings

assigned by Sections 1.003 and 142.001, Agriculture Code,

respectively, and the terms "game animal" and “fur-bearing animal"

have the meanings assigned by Sections 63.001 and 71.001, Parks and

Wildlife Code, respectively. Livestock use does not include use by

or for a public water system.

(b) Section 36.117, Water Code, applies to the district.

(c) In addition to the exemptions provided ~by Section

36.117, Water Code, the district may not require a permit for or

otherwise regulate a well used solely to provide water for domestic

use or livestock use.

Sec. 8805.104. IMPACT OF TRANSFER. (a) If the district

finds that a transfer of groundwater out of the district negatively

impacts any of the considerations described by Section 36.122(f) ,

Water Code, the district may impose additional requirements or

limitations on the permit that are designed to minimize those

impacts.
(b) Sections 36.122(c), (i), and (§4), Water Code, do not

apply to a requirement or limitation imposed under this section.

(c) The district may impose a fee or surcharge as an export

fee. The rate restrictions under Section 36.122(e), Water Code, do

not apply to a fee ox surcharge imposed under this subsection.

[Sections 8805.105-8805.150 reserved for expansion]

SUBCHAPTER D. GENERAL FINANCIAI.PROVISIONS

80R22144 SGA-D g1
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Sec. 8805.151. REVENUE. To pay the maintenance and

operating costs of the district and to pay any bonds or notes issued

by the district, the district may:

(1) impose an ad valorem tax through the levy of the

maintenance tax authorized by Section 8805.023 at a rate not to

exceed 3 cents on each $100 of assessed valuation of taxable

property; or

(2) solicit and accept grahts from any private or

public source.

(2) Between SECTIONS 3 and 4bof‘thé bill (page 2, between-
lines 30 and 31) insert the following SECTIONS and renumber
existing SECTION 4 as SECTION 8: |

SECTION 5. The initial boundaries of La Paloma Groundwater

{

Conservation District as created by this Act are coextensive with
the boundaries of Brooks County, Texas, and includg all real
property in Brooks County save and exéept all of those portions.of
Brooks County that, as of the effecti&e date of.this-Act, are
located within the Kenedy County Groundwater Cénservation
District.

SECTION 6. The initial board of directors of La Paloma
Grouhdwater Conservation District shall hold the first reqularly
scheduled election of directors of La Paloma Gfoundwater
Conservation District under Section 8805.025, Special District
Local Laws Code, as added by this Acf, on the uniform election date
in May in the first even-numbered year following the year in which
the district's creation is confirmed under Section 8805.023,
Special District Local Laws Code, as added.by this Act. |

SECTION 7. (a) The legal notice of the intention to
introduce the sections of this Act that create La Paloma

Groundwater Conservation District, setting forth the general

substance of those sections, has been published as provided by law,.
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and the notice and a copy of those sections have been furnished to
all persons, agencies, officials, or entities to which they are
required to be furnished under Section 59, Article XVI, Texas
Constitution, and Chapter 313, Government Code.

(b) The governor has submitted the notice and the sections
of this Act described by Subsection (a) of this section to the Texas
Commission on Environmental Quality.

(c) The Texas Commission on Environmental Quality has filed
its recommendations relating to the creation of La Paloma
Groundwater Conservation District by this Act with the governor,
lieutenant governor, and speaker of the house of representatives
within the required time.

(d) All requirements of the constitution and laws of this
state and the rules and procedures of the legislature with respect
to the notice, introduction, and passage of the sections of this Act
related to the creation of La Paloma Groundwater Conservation

District are fulfilled and accomplished.
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LEGISLATIVE BUDGET BOARD
' Austin, Texas

o

FISCAL NOTE, 80TH LEG'lSLAT’l’VE REGULAR SESSIQN
‘May 11, 2007
TO: Honorable Kip Averitt, Chair, Senate Committee on Natural Resourqés
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB2072 by Guillen (Relating to the appointmént of temporary directors and the confirmation
election of the Starr County Groundwater Conservation District.), As Engrossed

No fiscal implication to the State is anticipated.

Local Government Impact

Because the bill would not have statewide impact on units of local government of the same type or

class, no comment from this office is required by the rules of the House/Senate as to its probable fiscal |
implication on units of local government.

Source Agencies:
LBB Staff: JOB, WK, DB
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION -
| March 19, 2007 _ |
TO: Honorable Robert Puente, Chair, House Committee on Natural Resources
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB2072 by Guillen (Relating to the appointment of temporary directors and the confirmation
election of the Starr County Groundwater Conservation District.), As Introduced

No fiscal implication to the State is anticipated.

Local Government Impact

Because the bill would not have statewide impact on units of local government of the same type or
class, no comment from this office is required by the rules of the House/Senate as to its probable fiscal
implication on units of local government. :

Source Agencies:
LBB Staff: JOB, WK, DB
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CONFERENCE COMMITTEE REPORT-

T H.B. No. 2072

; . .

A B‘IL.L TO BE ENTI'I;[‘LED .
" anact . S -

relating to the appointmeht oé temporary directors and the

confirmation election of the Starr County Groundwater Conservation

District.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: ,

SECTION 1. Subchapter A,VChapter 880;, Special'Diéfrict
Local Laws Code, is amended by adding Section 8803?00;(to read as
follows:

Sec. 8803.004. CONFIRMATION ELECTION REQUIRED; If the

creation of the district is not confirmed at a confirmation

election held before September 1, 2009:

(1) the district is dissolved on September 1, 2009,

except that:

'(A) any debts incurred shall be paid;

(B) any assets that remain after the payment of

debts shall be transferred to Starr County; and

(C) the organization of the district shall be

maintained until all debts are paid and remaining assets are

transferred; and

{2) this chapter expires September 1, 2012.

SECTION 2. Chapter 8803, Special District Local Laws Code,
o v
is amended by adding Subchapter A-1 to read as follows:

SUBCHAPTER A-1. TEMPORARY PROVISIONS

7/
Sec. 8803.021. APPOINTMENT OF TEMPORARY DIRECTORS. (a)

80R23719 MXM~F : 1
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H.B. No. 2072
Not later than the 45th day after the effective date of this

subchapter, five temporary directors shall be appointed as fdllows:

(1) the Starr County Commissioners Court shall appoint

four temporary directors, with one- of the temporary directors

appointed from each of the four commissioners -precincts in the

county to represent the precinct in which the temporary director

resides; and

(2) the county judge of Starr County shall appoint one

témporary director who resides in the district to represent the

district at large.

(b) If there is a vacancy on the temporary board of

directors of the district, the remaining temporary directors shall

appoint a person to fill the vacancy in a manner that meets the

representational requirements of this section.

(c) Temporary directors serve untilithe earlier of:

(1)  the time the temporary directors become initial
v e
directors as provided by Section 8803.024; or

v : .
(2) the date this chapter expires under Section

v

8803.004.
v

Sec. 8803.022. ORGANIZATIONAL MEETING OF TEMPORARY

DIRECTORS. AS soon as Apracticable after all the temporary.

I "3
directors have qualified under Section 36.055, Water Code, a

majority of the temporary directors shall convene the

organizational meeting of the district at a location within the

district agreeable to a majority of the directors. If an agreement

on location cannot be reached, the organizational meeting shéll'be

at the Starr County Courthouse.

80R23719 MXM-F . 2
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o

Sec. 8803.023. CONFIRMATION ELECTION. (a) The temporary

directors shall hold an election to confirm the creatlon of the

district.
gistrict. r .
'(b) Section 41. OOl(a), Election Code, does not apply to a

conflrmatlon election held as provided by this section.

{(c) Except as provided by this section, a qonfirmation

M

election must be conducted as provided by Sections 36.017(b)-(1),

v .
Water Code, and the Election Code. The provision of Section

174 v
36.017(d), Water Code, relating to the election of permanent

directors does not apply to a confirmation election under this

section.

{(d) Starr County may pay for any portion of the costs

incident to the district's confirmation election.

v . ’
Sec. 8803.024. INITIAL DIRECTORS. (a) If creation of the

v . v
district is confirmed at an election held under Section 8803.023,

the temporary directors of the district become the initial

directors of the district and serve on the board of directors until
v v ) )
permanent directors are elected under Section 8803.025.

(b) The initial directors for county precincts 2 and 3 serve

a term expiring June 1 following the first regqularly scheduled
7 v .
election of directors under Section 8803.025, and the initial

directors for cbunty precincts 1 and 4 serve a term expiring June 1

following the second regulaily scheduled election of directors.

The at-large director shall serve a term expiring June 1 following

the second reqularly scheduled election of directors.

Sec. 8803.025. INITIAL ELECTION OF PERMANENT DIRECTORS. On

. 'd v
the uniform election date prescribed by Section 41.001, Election

80R23719 MXM-F 3
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Code, in May of the first even-numbered year after the year in which

the district is authorized to be created at a confirﬁation

election, an election shall be held in the district for the election

of two directors to replace the initial directors who, under

v .
Section 8803.024(b), serve a term expiring June 1 following that

election.

Sec. 8803.026. EXPIRATION OF SUBCHAPTER. This subchapter

expires September 1, 2012.

4 s v v v v
SECTION 3. Sections 5, 6, 7, 8, 9, and 11, Chapter 451, Acts"
v ” v .

of the 79th Legislature, Regular Session, 2065; are repealed.
SECTION 4. This Act takes effect immediately if it receives
a vote of two-thirds of ail the members elected to each house, as.
provided by Section 39, Article III, Texas Constitﬁtion. ~If this
Act does not receive the vote necessary for immediate effect, this

Act takes effect September 1, 2007.

80R23719 MXM~-F 4



HOUSE VERSION
4

SECTION 1. Subchapter A, Chapter 8803, Special
District Local Laws Code, is amended by adding Section
8803.004.

SECTION 2. Chapter 8803, Special District Local Laws
Code, is amended by adding Subchapter A-1.

No equivalent provision.

House Bill 2072
Senate Amendments
Section-by-Section Analysis

SENATE VERSION

Same as House version.

Same as House version.

SECTION _ . Subtitle H, Title 6, Special District Local
Laws Code, is amended by adding Chapter 8805 to read
as follows:

CHAPTER 8805. LA PALOMA GROUNDWATER
CONSERVATION DISTRICT

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 8805.001. DEFINITIONS. In this chapter:

(1) "Board" means the board of directors of the district.
(2) "Director" means a member of the board. - :
(3) "District" means I.a Paloma _Groundwater

Conservation District.

" Sec. 8805.002. NATURE OF DISTRICT. The district is

a_groundwater conservation district in Brooks County

created under and essential to accomplish the purposes of
Section 59, Article XVI, Texas Constitution.
Sec.  8805.003. CONFIRMATION ELECTION

REQUTRED. If the creation of the district is not

‘confirmed at a confirmation election held on or before

September 1, 2010:

Same as House version.

CONFERENCE



HOUSE VERSION

House Bill 2072
Senate Amendments
Section-by-Section Analysis

SENATE VERSION

(1 thg giistrict is dissolved on September 1, 2010, except -

that: o
(A) any debts incurred shall be paid;
(B) any assets that remain after the payvment of debts

shall be transferred to Brooks County: and
(C)_the organization of the district shall be maintained

until all debts are paid and remaining assets are .

transferred; and

(2) this chapter expires September 1, 2011.
Sec. 8805.004. INITIAL DISTRICT TERRITORY. (a)

The district is initially composed of the territory

described by Section S of the Act creating this chapter.
{b) The boundaries described in Section 5 of the Act

creating this chapter form a closure. A mistake made in
describing the district's boundaries in the legislative

- process does not affect the district's:

(1) organization, existence, or validity;
(2) right to issue any type of bond for the purposes for

which the district is created or to pay the principal of and
interest on a bond;

(3) right to impose or collect an assessment or tax; or

- (4)_legality or operation.

Sec. 8805.005. CONSTRUCTION OF CHAPTER. This

chapter shall be liberally construed to achieve the
legislative intent and purposes of Chapter 36. Water
Code. A power granted by Chapter 36, Water Code, or
this chapter shall be broadly interpreted to achieve that

intent and those purposes. _
Sec. 8805.006. APPLICABILITY OF OTHER

GROUNDWATER CONSERVATION DISTRICT

2
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HOUSE VERSION

House Bill 2072
Senate Amendments
Section-by-Section Analysis

SENATE VERSION

LAW. (a) Except as otherwise Drévided by this chapter,

" Chapter 36, Water Code, applies to the district.

(b) Section 36.121, Water Code. does not apply to the
district,
[Sections 8805.007-8805.020 reserved for expansion]
SUBCHAPTER A-1. TEMPORARY PROVISIONS
Sec. 8805.021. TEMPORARY DIRECTORS. (a) The
temporary board of directors consists of:

1 Lavoyger Durham. representing commissioners

precinct 1;
(2) Felix Saenz, Jr.. representing commissioners precinct

(3) Mauro Garcia, representing commissioners precinct
(4)_ Larry Boykin, representing commissioners precinct
(5) David Grall, representing the district at large. place

1; and

RILGIN

& =

- (6) Jose U. Perez, representing the district at large. place
2.

b) If there is a vacancy on the tempor board of

‘directors of the district. the remaining temporary

directors shall appoint a person to fill the vacancy in a

manner that meets the representational requirements of
this section.

c) Temporary directors serve until the earlier of:

(1) the time the temporary directors become initial
directors under Section 8805.024: or

(2) the date this chapter expires under Section 8805.003.
Sec. 8805.022. ORGANIZATIONAL MEETING OF

3
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HOUSE VERSION

House Bill 2072
Senate Amendments
Section-by-Section Analysis

SENATE VERSION

TEMPORARY DIRECTORS. As soon as practicable .

after all the temporary directors have qualified under
Section 36.055. Water Code, a majority of the temporary
directors shall convene the organizational meeting of the
district at a location within the district agreeable to a

majority of the temporary directors. If an agreement on
location cannot be reached, the organizational meeting

shall be at the Brooks County Courthouse.

Sec. 8805.023. CONFIRMATION ELECTION. (a
The temporary directors shall hold an election to confirm
the creation of the district and the imposition of a
maintenance tax.

(b) Section 41.001(a). Election Code. does not apply to

an election held as provided by this section.
(c) Except as provided by this section, an election under

this section must be conducted as provided by Sections
36.017(b). (c). and (e)-(i). Water Code, and the Election
Code. - '

(d) The ballot for the election must be printed to provide
for voting for or against the proposition: "The creation
of La Paloma Groundwater Conservation District and the
levy of a maintenance tax at a rate not to exceed 3 cents
for each $100 of assessed valuation."

(e) If a majority of the votes cast at the election are not
in favor of the creation of the district. the temporary

directors may call a subsequent confirmation election.
(f) The district may not impose a maintenance tax unless

the tax is confirmed under this section.

Sec. 8805.024. INITIAL DIRECTORS. (a) If creation

of the district is confirmed at an election held under

CONFERENCE



HOUSE VERSION

House Bill 2072
Senate Amendments
Section-by-Section Analysis

SENATE VERSION

Section 8805.023. the temporary directors of the district
become the initial directors of the district and serve on

the board of directors until permanent directors are
elected under Section 8805.025.

(b) The initial directors for commissioner precincts 2

and 4 and the initial place 1 at-large director serve terms

expiring June 1 following the first regularly scheduled
election of directors under Section 8805.025. and the

initial directors for commissioners precincts 1 and 3 and
thé initial place 2 at-large director serve terms expiring
June 1 following the second regularly scheduled election
of directors. _

Sec.  8805.025. INITIAL  ELECTION OF
PERMANENT DIRECTORS. On the uniform election

date prescribed by Section 41.001. Election Code. in

May of the first even-numbered year after the year in
which the district is authorized to be created at a

confirmation election, an election shall be held in the

district for the election of three directors to replace the
initial directors who. under Section 8805.024(b). serve a
term expiring June 1 following that election.
Sec. 8805.026. EXPIRATION OF SUBCHAPTER.
This subchapter expires September 1. 2010.

[Sections 8805.027-8805.030 reserved for expansion]
SUBCHAPTER A-2. EXPANSION OF DISTRICT

TERRITORY

Sec.__8805.031. EXPANSION OF DISTRICT

TERRITORY REQUIRED. a) Not later than

September 1., 2011, the boundaries of the district shall be
expanded to include at least 50 percent of the surface

5
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HOUSE VERSION

House Bill 2072
Senate Amendments
Section-by-Section Analysis

SENATE VERSION

land area of at least one county adjacent to Brooks
County.

(b) _The addition of territory under this section may be

~ accomplished by annexation in accordance with Chapter

36, Water Code, or by legislative enactment.
Sec. 8805.032. COMMISSION VERIFICATION:

DISSOLUTION OF DISTRICT. (a) In this section,
"commission" means the Texas Commission on
Environmental Quality or its successor agency.

(b) After September 1. 2011. the commission shall
determine whether the requirements of Section
8805.031(a) have been satisfied. If the commission

determines that the requirements of that section have not
been satisfied, the commission shall dissolve the district

and distribute any remaining assets in accordance with "

the procedures provided by Sections 36.304-36.310.
Water Code. regardless of whether the district satisfies
the requirements for dissolution under Section 36.304(a)

of that code. : :
Sec. 8805.033. EXPIRATION OF SUBCHAPTER.

This subchapter expires September 1. 2013.

[Sections 8805.034-8805.050 reserved for expansion]
SUBCHAPTER B. BOARD OF DIRECTORS
Sec. 8805.051. DIRECTORS: TERMS. (a) The district
is governed by a board of six directors.

b) __Except as otherwise provided by this chapter
directors serve staggered four-year terms. with three
directors' terms expiring June 1 of each even-numbered
(c) A director may serve consecutive terms.

CONFERENCE



HOUSE VERSION

House Bill 2072
Senate Amendments
Section-by-Section Analysis

SENATE VERSION

Sec. __8805.052. METHOD _OF _ELECTING

DIRECTORS: COMMISSIONERS PRECINCTS. (a)
The directors of the district shall be elected according to
the commissioners precinct method as provided by this
section.

(b) Two directors shall be elected by the voters of the
entire district, and one director shall be elected from each
county commissioners precinct by the voters of that

precinct. _
(c)_Except as provided by Subsection (€)., to be eligible

to be a candidate for or to serve as a director at large. a

person must be a registered voter in the district. To be a
candidate for or to serve as director from a county

commissioners precinct, a person must be a registered
voter of that precinct.

(d) A person shall indicate on the application for a place
on the ballot:

(1) _the precinct that the person seeks to represent: or

(2) the number of the at-large position that the person
seeks.

(e) When the boundaries of the county commissioners
precincts are redrawn after each federal decennial census
to reflect population changes. a director in office on the
effective date of the change. or a director elected or
appointed before the effective date of the change whose
term of office begins on or after the effective date of the

change, shall serve in the precinct to which elected or
appointed even though the change in boundaries places

the person's residence outside the precinct for which the

person was elected or appointed.

CONFERENCE



HOUSE VERSION

House Bill 2072
Senate Amendments
Section-by-Section Analysis

SENATE VERSION

Sec. 8805.053. ELECTION DATE. The district shall
hold an election to elect three directors on the uniform
election date prescribed by Section 41.001. Election

Code. in May of each even-numbered year.
Sec. 8805.054. DIVISION OF MUNICIPAL

- CORPORATION. The provision of Section 36.059(b

Water Code. concerning the division of a municipal
corporation among precincts does not apply to the

district.
Sec. 8805.055. FEES OF OFFICE;:

REIMBURSEMENT. (a) Notwithstanding Sections
36.060(a) and (d), Water Code, a director may not

receive fees of office for performing the duties of
director.

(b)_A director is entitled to receive reimbursement of
actual expenses reasonably and necessarily incurred
while engaging in activities on behalf of the district in

accordance with Sections 36.060(b) and (c). Water Code.
[Sections 8805.056-8805.100 reserved for expansion]

SUBCHAPTER C. POWERS AND DUTIES

Sec. 8805.101. - GENERAL.L POWERS. Except as
otherwise provided by this chapter, the district has all of
the rights. powers. privileges. functions. and duties
provided by the general law of this state applicable to
groundwater conservation districts created under Section
59, Article XVI. Texas Constitution.

Sec. 8805.102. CONTRACTS. The district may enter

into a contract with any person for any purpose
authorized by law. '

Sec. 8805.103. EXEMPTIONS. (a) In this section:

CONFERENCE



HOUSE VERSION

House Bill 2072
Senate Amendments
Section-by-Section Analysis

SENATE VERSION

(1)_"Domestic use" means the use of groundwater by an
individual or a household to support domestic activities.
including the use of groundwater for drinking, washing.

-or_culinary purposes: for irrigating a lawn or a family

garden or orchard; for watering domestic animals:; and
for _water recreation. including aquatic and wildlife

' enjoyment. Domestic use does not include the use of

water to support an activity for which consideration is
given or received or for which the product of the activity
is sold. Domestic use does not include use by or for a

public water system. ,
(2) "Livestock use" means the use of groundwater for

the open-range watering of livestock, exotic livestock,
game animals, or fur-bearing animals. For purposes of
this _definition, the terms "livestock" and "exotic
livestock" have the meanings assigned by Sections 1.003
and 142.001, Agriculture Code, respectively. and the
terms "game animal" and "fur-bearing animal" have the

‘meanings assigned by Sections 63.001 and 71.001, Parks
and Wildlife Code, respectively. Livestock use does not

include use by or for a public water system.

(b) Section 36.117, Water Code, applies to the district.
(c) In addition to the exemptions provided by Section
36.117, Water Code, the district may not require a permit
for or otherwise regulate a well used solely to provide

water for domestic use or livestock use.

* Sec. 8805.104. IMPACT OF TRANSFER. (a) If the

district finds that a transfer of groundwater out of the
district negatively impacts any of the considerations

described by Section 36.122(f), Water Code, the district

9
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HOUSE VERSION

SECTION 3. Sections 5, 6, 7, 8, 9, and 11, Chapter 451,
Acts of the 79th Legislature, Regular Session, 2005, are
repealed.

No equivalent provision.

House Bill 2072
Senate Amendments
Section-by-Section Analysis

SENATE VERSION

may impose additional requirements or limitations on the

permit that are designed to minimize those impacts.
(b) Sections 36.122(c). (i), and (j). Water Code. do not

~ apply to a requirement or limitation imposed under this

section.

(c) The district may impose a fee or surcharge as an
export fee. The rate restrictions under Section 36.122(e).

Water Code, do not apply to a fee or surcharge imposed
under this subsection,

[Sections 8805.105-8805.150 reserved for expansion]
SUBCHAPTER D. GENERAL FINANCIAL
PROVISIONS

Sec. 8805.151. REVENUE. To pay the maintenance

and operating costs of the district and to pay any bonds
or notes issued by the district. the district may:
1) impose an ad valorem tax through the levy of the

maintenance tax authorized by Section 8805.023 at a rate
not to exceed 3 cents on each $100 of assessed valuation
of taxable property: or -

(2) solicit and-accept grants from any private or public

source.

Same as House version.

SECTION _ . The initial boundaries of La Paloma
Groundwater Conservation District as created by this Act

10

Same as House version.
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HOUSE VERSION

No equivalent provision.

No equivalent provision.

House Bill 2072
Senate Amendments
Section-by-Section Analysis

' SENATE VERSION

are coextensive with the boundaries of Brooks County,
Texas, and include all real property in Brooks County
save and except all of those portions of Brooks County
that, as of the effective date of this Act, are located

- within the Kenedy County Groundwater Conservation -

District.

SECTION . The initial board of directors of La
Paloma Groundwater Conservation District shall hold the
first regularly scheduled election of directors of La
Paloma Groundwater Conservation District under
Section 8805.025, Special District Local Laws Code, as

- added by this Act, on the uniform election date in May in

the first even-numbered year following the year in which
the district's creation is confirmed under Section
8805.023, Special District Local Laws Code, as added by
this Act. o

SECTION _ . (a) The legal notice of the intention to
introduce the sections of this Act that create La Paloma
Groundwater Conservation District, setting forth the
general substance of those sections, has been published
as provided by law, and the notice and a copy of those
sections have been furnished to all persons, agencies,
officials, or entities to which they are required to be
furnished under Section 59, Article XVI, Texas
Constitution, and Chapter 313, Government Code.

(b) The governor has submitted the notice and the

11

Same as House version.

Same as House version.
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HOUSE VERSION

SECTION 4. This Act takes effect immediately if it
receives a vote of two-thirds of all the members elected

to each house, as provided by Section 39, Article III,

Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect
September 1, 2007.

House Bill 2072
Senate Amendments
Section-by-Section Analysis

SENATE VERSION

sections of this Act described by Subsection (a) of this
section to the Texas Commission on Environmental
Quality. ' o

(c) The Texas Commission on Environmental Quality
has filed its recommendations relating to the creation of
La Paloma Groundwater Conservation District by this
Act with the governor, lieutenant governor, and speaker
of the house of representatives within the required time.
(d) All requirements of the constitution and laws of this
state and the rules and procedures of the legislature with
respect to the notice, introduction, and passage of the
sections of this Act related to the creation of La Paloma
Groundwater Conservation District are fulfilled and
accomplished.

Same as House version.

12 -

Same as House version.
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CONFERENCE COMMITTEE REPORT

H.B. No. 2072

A BILL TO BE ENTITLED
AN ACT

relating to the appointment of temporary directors and the
confirmation election of the Starr County Groundwater Conservation
District.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter A, Chapter 8803, Special District
Local Laws Code, is amended by adding Section 8803.004 to read as
follows:

Sec. 8803.004. CONFIRMATION ELECTION REQUIRED. If the

creation of the district 1s not confirmed at a confirmation

election held before September 1, 2009:

(1) the district is dissolved on September 1, 2009,

except that:

(A) any debts incurred shall be paid;

(B) any assets that remain after the payment of

debts shall be transferred to Starr County; and

(C) the organization of the district shall be

maintained until all debts are paid and remaining assets are

transferred; and

(2) this chapter expires September 1, 2012.

SECTION 2. Chapter 8803, Special District Local Laws Code,
is amended by adding Subchapter A-1 to read as follows:

SUBCHAPTER A-1. TEMPORARY PROVISIONS

Sec. 8803.021. APPOINTMENT OF TEMPORARY DIRECTORS. (a)

80R23719 MXM-F 1
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Not later than the 45th day after the effective date of this

subchapter, five temporary directors shall be appointed as follows:

(1) the Starr County Commissioners Court shall appoint

four temporary directors, with one of the temporary directors

appointed from each of the four commissioners precincts in the

county to represent the precinct in which the temporary director

resides; and

(2) the county judge of Starr County shall appoint one

temporary director who resides in the district to represent the

district at large.

(b) If there is a vacancy on the temporary board of

directors of the district, the remaining temporary directors shall

appoint a person to fill the vacancy in a manner that meets the

representational requirements of this section.

(c) Temporary directors serve until the earlier of:

(1) the time the temporary directors become initial

directors as provided by Section 8803.024; or

(2) the date this chapter expires under Section

8803.004.

Sec. 8803.022. ORGANIZATIONAL MEETING OF TEMPORARY

DIRECTORS. As soon as practicable after all the temporary

directors have qualified under Section 36.055, Water Code, a

majority of the temporary directors shall convene the

organizational meeting of the district at a location within the

district agreeable to a majority of the directors. If an agreement

on location cannot be reached, the organizational meeting shall be

at the Starr County Courthouse.
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Sec. 8803.023. CONFIRMATION ELECTION. (a) The temporary

directors shall hold an election to confirm the creation of the

district.

(b) Section 41.001(a), Election Code, does not apply to a

confirmation election held as provided by this section.

(c) Except as provided by this section, a confirmation

election must be conducted as provided by Sections 36.017(b)-(1i),

Water Code, and the Election Code. The provision of Section

36.017(d), Water Code, relating to the election of permanent

directors does not apply to a confirmation election under this

section.

(d) Starr County may pay for any portion of the costs

incident to the district's confirmation election.

Sec. 8803.024. INITIAL DIRECTORS. (a) If creation of the

district is confirmed at an election held under Section 8803.023,

the temporary directors of the district become the initial

directors of the district and serve on the board of directors until

permanent directors are elected under Section 8803.025.

(b) The initial directors for county precincts 2 and 3 serve

a term expiring June 1 following the first regularly scheduled

election of directors under Section 8803.025, and the initial

directors for county precincts 1 and 4 serve a term expiring June 1

following the second reqularly scheduled election of directors.

The at-large director shall serve a term expiring June 1 following

the second reqularly scheduled election of directors.

Sec. 8803.025. INITIAL ELECTION OF PERMANENT DIRECTORS. On

the uniform election date prescribed by Section 41.001, Election
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Code, in May of the first even~-numbered year after the year in which

the district 1is authorized to be created at a confirmation

election, an election shall be held in the district for the election

of two directors to replace the initial directors who, under

Section 8803.024(b), serve a term expiring June 1 following that
election.

Sec. 8803.026. EXPIRATION OF SUBCHAPTER. This subchapter

expires September 1, 2012.

SECTION 3. Sections 5, 6, 7, 8, 9, and 11, Chapter 451, Acts
of the 79th Legislature, Regular Session, 2005, are repealed.

SECTION 4. This Act takes effect immediately if it receives
a vote of two-thirds of all the members elected to each house, as
provided by Section 39, Article III, Texas Constitution. If this
Act does not receive the vote necessary for immediate effect, this

Act takes effect September 1, 2007.
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HOUSE VERSION

SECTION 1. Subchapter A, Chapter 8803, Special
District Local Laws Code, is amended by adding Section
8803.004.

SECTION 2. Chapter 8803, Special District Local Laws
Code, is amended by adding Subchapter A-1.

No equivalent provision.

House Bill 2072
Senate Amendments
Section-by-Section Analysis

SENATE VERSION

Same as House version.

Same as House version.

SECTION __. Subtitle H, Title 6, Special District Local
Laws Code, is amended by adding Chapter 8805 to read
as follows:

CHAPTER 8805. LA PALOMA GROUNDWATER
CONSERVATION DISTRICT

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 8805.001. DEFINITIONS. In this chapter:
(1) "Board" means the board of directors of the district.

2) "Director" means a member of the board.

(3) "District” means I.a Paloma Groundwater
Conservation District.

Sec. 8805.002. NATURE OF DISTRICT. The district is

a groundwater conservation district in Brooks County

created under and essential to accomplish the purposes of
Section 59, Article X VI, Texas Constitution.

Sec.  8805.003. CONFIRMATION ELECTION
REQUIRED. If the creation of the district is not
confirmed at a confirmation election held on or before
September 1, 2010:

Same as House version.

CONFERENCE
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House Bill 2072
Senate Amendments
Section-by-Section Analysis

SENATE VERSION

(1) the district is dissolved on September 1, 2010, except
that:

(A) any debts incurred shall be paid:

(B) any assets that remain after the payment of debts
shall be transferred to Brooks County; and

(C) the organization of the district shall be maintained
until all debts are paid and remaining assets are
transferred; and

(2) this chapter expires September 1, 2011.

Sec. 8805.004. INITIAL DISTRICT TERRITORY. (a)

The district is initially composed of the territory

described by Section 5 of the Act creating this chapter.
(b) The boundaries described in Section 5 of the Act

creating this chapter form a closure. A mistake made in
describing the district's boundaries in the legislative

process does not affect the district's:

(1) organization, existence, or validity;

(2) right to issue any type of bond for the purposes for
which the district is created or to pay the principal of and
interest on a bond;

(3) right to impose or collect an assessment or tax; or

(4) legality or operation.

Sec. 8805.005. CONSTRUCTION OF CHAPTER. This
chapter shall be liberally construed to achieve the
legislative intent and purposes of Chapter 36, Water
Code. A power granted by Chapter 36. Water Code, or

this chapter shall be broadly interpreted to achieve that

intent and those purposes.
Sec. 8805.006. APPLICABILITY OF OTHER

GROUNDWATER _ CONSERVATION _ DISTRICT
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House Bill 2072
Senate Amendments
Section-by-Section Analysis

SENATE VERSION

LAW. (a) Except as otherwise provided by this chapter,
Chapter 36, Water Code, applies to the district.
(b) Section 36.121, Water Code, does not apply to the

district.

[Sections 8805.007-8805.020 reserved for expansion]
SUBCHAPTER A-1. TEMPORARY PROVISIONS
Sec. 8805.021. TEMPORARY DIRECTORS. (a) The

temporary board of directors consists of:
(1) Lavoyger Durham. representing commissioners
precinct 1; ,

(2) Felix Saenz. Jr., representing commissioners precinct
2:

(3) Mauro Garcia, representing commissioners precinct -

3:

(4) Larry Bovkin, representing commissioners precinct
4,

(5)_David Grall, representing the district at large, place
1; and

(6) Jose U. Perez. representing the district at large, place
2.

(b) _If there is a vacancy on the temporary board of

directors of the district, the remaining temporary

directors shall appoint a person to fill the vacancy in a

manner that meets the representational requirements of
this section. ‘

(c) Temporary directors serve until the earlier of:

(1) the time the temporary directors become initial
directors under Section 8805.024:; or

(2) the date this chapter expires under Section 8805.003.
Sec. 8805.022. ORGANIZATIONAL MEETING OF
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House Bill 2072
Senate Amendments
Section-by-Section Analysis

SENATE VERSION

TEMPORARY DIRECTORS. As soon as practicable
after all the temporary directors have qualified under
Section 36.055, Water Code. a majority of the temporary
directors shall convene the organizational meeting of the
district at a location within the district agreeable to a
majority of the temporary directors. If an agreement on

location cannot be reached, the organizational meeting
shall be at the Brooks County Courthouse.

Sec. 8805.023. CONFIRMATION ELECTION. (a)
The temporary directors shall hold an election to confirm
the creation of the district and the imposition of a
maintenance tax.

(b) Section 41.001(a). Election Code. does not apply to
an election held as provided by this section.
(c) _Except as provided by this section, an election under

this section must be conducted as provided by Sections
36.017(b). (c). and (e)-(i), Water Code, and the Election

Code.

(d)_The ballot for the election must be printed to provide
for voting for or against the proposition: "The creation
of I.a Paloma Groundwater Conservation District and the
levy of a maintenance tax at a rate not to exceed 3 cents
for each $100 of assessed valuation."

e) If a majority of the votes cast at the election are not

in favor of the creation of the district. the temporary

directors may call a subsequent confirmation election.
() The district may not impose a maintenance tax unless

the tax is confirmed under this section.

Sec. 8805.024. INITIAIL DIRECTORS. (a) If creation

of the district is confirmed at an election held under

CONFERENCE
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House Bill 2072
Senate Amendments
Section-by-Section Analysis

SENATE VERSION

Section 8805.023, the temporary directors of the district
become the initial directors of the district and serve on

the board of directors until permanent directors are
elected under Section 8805.025.

(b) The initial directors for commissioner precincts 2
and 4 and the initial place 1 at-large director serve terms
expiring June 1 following the first regularly scheduled
election_of directors under Section 8805.025. and the
initial directors for commissioners precincts 1 and 3 and
the initial place 2 at-large director serve terms expiring

June 1 following the second regularly scheduled election
of directors.

Sec.  8805.025. INITIAL ELECTION OF
PERMANENT DIRECTORS. On the uniform election

date prescribed by Section 41.001, Election Code, in
May of the first even-numbered year after the year in

-which the district is authorized to be created at a

confirmation election, an election shall be held in the

district for the election of three directors to replace the
initial directors who. under Section 8805.024(b). serve a
term expiring June 1 following that election.
Sec. 8805.026. EXPIRATION OF SUBCHAPTER.
This subchapter expires September 1. 2010.

[Sections 8805.027-8805.030 reserved for expansion]
SUBCHAPTER A-2. EXPANSION OF DISTRICT

TERRITORY
Sec. 8805.031. EXPANSION OF DISTRICT
TERRITORY REQUIRED. (a) Not later than

September 1, 2011, the boundaries of the district shall be
expanded to include at least 50 percent of the surface

CONFERENCE
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House Bill 2072
Senate Amendments
Section-by-Section Analysis

SENATE VERSION

land area of at least one county adjacent to Brooks

County.

(b) The addition of territory under this section may be
accomplished by annexation in accordance with Chapter
36. Water Code, or by legislative enactment.

Sec. 8805.032. COMMISSION VERIFICATION;
DISSOLUTION OF DISTRICT. (a) In this section,
"commission" means the Texas Commission on
Environmental Quality or its successor agency.

(b) After September 1. 2011, the commission shall
determine whether the requirements of Section
8805.031(a) have been satisfied. If the commission
determines that the requirements of that section have not
been satisfied, the commission shall dissolve the district
and distribute any remaining assets in accordance with
the procedures provided by Sections 36.304-36.310.
Water Code, regardless of whether the district satisfies
the requirements for dissolution under Section 36.304(a)

of that code.
Sec. 8805.033. EXPIRATION OF SUBCHAPTER.

This subchapter expires September 1. 2013.

[Sections 8805.034-8805.050 reserved for expansion]
SUBCHAPTER B. BOARD OF DIRECTORS

Sec. 8805.051. DIRECTORS: TERMS. (a) The district
is governed by a board of six directors.

(b) Except as otherwise provided by this chapter.
directors serve staggered four-year terms., with three
directors' terms expiring June 1 of each even-numbered
year.

(c) A director may serve consecutive terms.

CONFERENCE



HOUSE VERSION

House Bill 2072
Senate Amendments
Section-by-Section Analysis

'SENATE VERSION

Sec. 8805.052. METHOD OF ELECTING

DIRECTORS: COMMISSIONERS PRECINCTS. (a)
The directors of the district shall be elected according to

the commissioners precinct method as provided by this
section.

(b) Two directors shall be elected by the voters of the
entire district. and one director shall be elected from each

county commissioners precinct by the voters of that
precinct.

(c) Except as provided by Subsection (e). to be eligible
to be a candidate for or to serve as a director at large. a
person must be a registered voter in the district. To be a
candidate for or to serve as director from a county

commissioners precinct, a person must be a registered
voter of that precinct.

(d) A person shall indicate on the application for a place
on the ballot:

(1) the precinct that the person seeks to represent; or

(2) the number of the at-large position that the person
seeks.

(e) When the boundaries of the county commissioners
precincts are redrawn after each federal decennial census
to reflect population changes, a director in office on the
effective date of the change. or a director elected or
appointed before the effective date of the change whose
term of office begins on or after the effective date of the

change. shall serve in the precinct to which elected or.

appointed even though the change in boundaries places

the person's residence outside the precinct for which the
person was elected or appointed. :

CONFERENCE



HOUSE VERSION

House Bill 2072
Senate Amendments
Section-by-Section Analysis

SENATE VERSION

Sec. 8805.053. ELECTION DATE. The district shall
hold an _election to elect three directors on the uniform
election date prescribed by Section 41.001. Election
Code. in May of each even-numbered year.

Sec. 8805.054. DIVISION OF  MUNICIPAL

CORPORATION. The provision of Section 36.059(b).
Water Code. concerning the division of a municipal

corporation among precincts does not apply to the
district.
Sec. 8805.055. FEES OF - OFFICE:;

REIMBURSEMENT. (a) Notwithstanding Sections
36.060(a) and (d), Water Code. a director may not

receive fees of office for performing the duties of
director.

(b) A director is entitled to receive reimbursement of
actual expenses reasonably and necessarily incurred
while engaging in activities on behalf of the district in
accordance with Sections 36.060(b) and (¢). Water Code.
[Sections 8805.056-8805.100 reserved for expansion]
SUBCHAPTER C. POWERS AND DUTIES

Sec. 8805.101. GENERAL POWERS. Except as
otherwise provided by this chapter, the district has all of

the rights, powers, privileges. functions, and duties
provided by the general law of this state applicable to

groundwater conservation districts created under Section
59, Article XVI, Texas Constitution.

Sec. 8805.102. CONTRACTS. The district may enter
into a contract with any person for any purpose

authorized by law.
Sec. 8805.103. EXEMPTIONS. (a) In this section:
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House Bill 2072
Senate Amendments
Section-by-Section Analysis

SENATE VERSION

(1) "Domestic use" means the use of groundwater by an

individual or a household to support domestic activities,
including the use of groundwater for drinking, washing,
or culinary purposes; for irrigating a lawn or a family
garden or orchard; for watering domestic animals; and
for water recreation, including aquatic and wildlife
enjoyment. Domestic use does not include the use of
water to support an activity for which consideration is

given or received or for which the product of the activity
is sold. Domestic use does not include use by or for a
public water system.

(2) "Livestock use" means the use of groundwater for
the open-range watering of livestock. exotic livestock.

game animals, or fur-bearing animals. For purposes of
this definition, the terms "livestock” and "exotic

livestock" have the meanings assigned by Sections 1.003
and 142.001, Agriculture Code, respectively, and the

terms "game animal" and "fur-bearing animal" have the

meanings assigned by Sections 63.001 and 71.001. Parks

and Wildlife Code, respectively. Livestock use does not
include use by or for a public water system.

(b)_Section 36.117, Water Code, applies to the district.
(c) In addition to the exemptions provided by Section
36.117, Water Code, the district may not require a permit
for or otherwise regulate a well used solely to provide
water for domestic use or livestock use.

Sec. 8805.104. IMPACT OF TRANSFER. (a) If the
district finds that a transfer of groundwater out of the

district negatively impacts any of the considerations
described by Section 36.122(f), Water Code, the district

CONFERENCE
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SECTION 3. Sections 5, 6, 7, 8, 9, and 11, Chapter 451,
Acts of the 79th Legislature, Regular Session, 2005, are
repealed.

No equivalent provision.

House Bill 2072
Senate Amendments
Section-by-Section Analysis

SENATE VERSION

may impose additional requirements or limitations on the

permit that are designed to minimize those impacts.
(b) Sections 36.122(c). (i). and (j). Water Code. do not

apply to a requirement or limitation imposed under this
section. '

(c) The district may impose a fee or surcharge as an

export fee. The rate restrictions under Section 36.122(e),

Water Code. do not apply to a fee or surcharge imposed
under this subsection.

[Sections 8805.105-8805.150 reserved for expansion]
SUBCHAPTER D. GENERAL FINANCIAL
PROVISIONS

Sec. 8805.151. REVENUE. To pay the maintenance

and operating costs of the district and to pay any bonds
or.notes issued by the district, the district may:

(1) impose an ad valorem tax through the levy of fhe

- maintenance tax authorized by Section 8805.023 at a rate

not to exceed 3 cents on each $100 of assessed valuation

of taxable property:; or
2) solicit and accept
source.

ants from any private or public

Same as House version.

SECTION . The initial boundaries of La Paloma
Groundwater Conservation District as created by this Act

10

Same as House version.

CONFERENCE



HOUSE VERSION

. No equivalent provision.

No equivalent provision.

House Bill 2072
Senate Amendments
Section-by-Section Analysis

SENATE VERSION

are coextensive with the boundaries of Brooks County,
Texas, and include all real property in Brooks County
save and except all of those portions of Brooks County
that, as of the effective date of this Act, are located
within the Kenedy County Groundwater Conservation
District.

SECTION . The initial board of directors of La
Paloma Groundwater Conservation District shall hold the
first regularly scheduled election of directors of La
Paloma Groundwater Conservation District under
Section 8805.025, Special District Local Laws Code, as
added by this Act, on the uniform election date in May in
the first even-numbered year following the year in which
the district's creation is confirmed under Section
8805.023, Special District Local Laws Code, as added by
this Act.

SECTION . (a) The legal notice of the intention to
introduce the sections of this Act that create La Paloma

- Groundwater Conservation District, setting forth the

general substance of those sections, has been published
as provided by law, and the notice and a copy of those

sections have been furnished to all persons, agencies,

officials, or entities to which they are required to be
furnished under Section 59, Article XVI, Texas
Constitution, and Chapter 313, Government Code.

(b) The governor has submitted the notice and the

11
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HOUSE VERSION

SECTION 4. This Act takes effect immediately if it
receives a vote of two-thirds of all the members elected
to each house, as provided by Section 39, Article III,
Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect
September 1, 2007.

House Bill 2072
Senate Amendments
Section-by-Section Analysis

SENATE VERSION

sections of this Act described by Subsection (a) of this
section to the Texas Commission on Environmental
Quality.

(c¢) The Texas Commission on Environmental Quality
has filed its recommendations relating to the creation of
La Paloma Groundwater Conservation District by this
Act with the governor, lieutenant governor, and speaker
of the house of representatives within the required time.
(d) All requirements of the constitution and laws of this
state and the rules and procedures of the legislature with
respect to the notice, introduction, and passage of the
sections of this Act related to the creation of La Paloma
Groundwater Conservation District are fulfilled and
accomplished.

Same as House version.

12

Same as House version.
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3 Printing

H.B. No. 2072

A BILL TO BE ENTITLED
AN ACT

relating to the appointment of temporary directors and the
confirmation election of the Starr County Groundwater Conservation
District.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter A, Chapter 8803, Special ‘District
Local Laws Code,vis amended by adding Section 8803.004 to read as
follows:

Sec. 8803.004. CONFIRMATION ELECTION REQUIRED. If the

creation of the district is not confirmed at a confirmation

election held before September 1, 2009:

(1) the district is dissolved on September 1, 2009,

except that:

(A) any debts incurred shall be paid;

(B) any assets that remain after the payment of

debts shall be transferred to Starr County; and

(C) the organization of the district shall be

maintained until all debts are paid and remaining assets are

transferred; and

(2) this chapter expires September 1, 2012.

SECTION 2. Chapter 8803, Special District Local Laws Code,
is amended by adding Subchapter A-1 to read as follows:

SUBCHAPTER A-1. TEMPORARY PROVISIONS

Sec. 8803.021. APPOINTMENT OF TEMPORARY DIRECTORS. (a)

80R23719 MXM-F ' 1
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Not later than the 45th day after the effective date of this

subchapter, five temporary directors shall be appointed as follows:

(1) the Starr County Commissioners Court shall appoint

four temporary directors, with one of the temporary directors

appointed from each of the four commissioners precincts in the

county to represent the precinct in which the temporary director

resides; and

(2) the county judge of Starr County shall appoint one

temporary director who resides in the district to represent the

district at large.:

(b) If there is a vacancy on the temporary board of

directors of the district, the remaining temporary directors shall

appoint a person to fill the vacancy in a manner that meets the

representational requirements of this section.

(¢) Temporary directors serve until the earlier of:

(1) the time the temporary directors become initial

directors as provided by Section 8803.024; or

(2) the date this chapter expires under Section

8803.004.

Sec. 8803.022. ORGANIZATIONAL MEETING OF TEMPORARY

DIRECTORS. As soon_ as practicable after all the temporary

directors have gqualified under Section 36.055, Water Code, a

majority of the temporary directors shall convene the

organizational meeting of the district at a location within the

district agreeable to a majority of the directors. If an agreement

on location cannot be reached, the organizational meeting shall be

at the Starr County Courthouse.
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Sec. 8803.023. CONFIRMATION ELECTION. (a) The temporary

directors shall hold an election to confirm the creation of the

district. : :

(b) Section 41.001{a), Election Code, does not apply to a

confirmation election held as provided by this section.

(c) Except as provided by this section, a confirmation

election must be conducted as provided by Sections 36.017(b)-(i),

Water Code, and the Election Code. The provision of Section

36.017{(d), Water Code, relating to the election of permanent

directors does not apply to a confirmation election under this

section.

(d) Starr County may pay for any portion of the costs

incident to the district's confirmation election.

Sec. 8803.024. INITIAL DIRECTORS. (a) 1If creation of the

district is confirmed at an election held under Section 8803.023,

the temporary directors of the district become the initial

directors of the district and serve on the board of directors until

permanent directors are elected under Section 8803.025.

{b) The initial directors for county precincts 2 and 3 serve

a term expiring June 1 following the first regqularly scheduled

election of directors under Section 8803.025, and the initial

directors for county precincts 1 and 4 serve a term expiring June 1

following the second regularly scheduled election of directors.

The at-large director shall serve a term expiring June 1 following

the second reqularly scheduled election of directors.

Sec. 8803.025. INITIAL ELECTION OF PERMANENT DIRECTORS. On

the uniform election date prescribed by Section 41.001, Election
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Code, in May of the first even-numbered year after the year in which

the district is authorized to be created at a gonfirmation

election, an election shall be held in the district for the election

of two directors to replace_ the initial directors who, under

Section 8803.024(b), serve a term expiring June 1 following that

election.

Sec. 8803.026. EXPIRATION OF SUBCHAPTER. This subchapter

expires September 1, 2012.

SECTION 3. Sections 5, 6, 7, 8, 9, and 11, Chapter 451, Acts
of the 79th Legislature, Reqgular Session, 2005, are repealed.

SECTION 4. This Act takes effect immediately if it receives
a vote of two-thirds of all the members elected to each house, as
provided by‘Section 39, Article III, Texas Constitution. If this
Act does not receive the vote necessary for immediate effect, this

Act takes effect September 1, 2007.
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SECTION 1.
District Local Laws Code, is amended by adding Section
8803.004.

SECTION 2. Chapter 8803, Special District Local Laws

‘Code, is amended by adding Subchapter A-1.

No equivalent provision.

Subchapter A, Chapter 8803, Special

House Bill 2072
Senate Amendments
Section-by-Section Analysis

SENATE VERSION

Same as House version.

Same as House version.

SECTION __. Subtitle H, Title 6, Special District Local
Laws Code, is amended by adding Chapter 8805 to read
as follows:

CHAPTER 8805. 1A PALOMA GROUNDWATER

_.CONSERVATION DISTRICT

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 8805.001. DEFINITIONS. In this chapter:
(1) "Board" means the board of directors of the district.
(2) "Director" means a member of the board.

3 "District" means La Paloma Groundwater

Conservation District.
Sec. 8805.002. NATURE OF DISTRICT. The district is

a_groundwater conservation district in Brooks County

created under and essential to accomplish the purposes of
Section 59. Article XVI, Texas Constitution.

Sec.  8805.003. CONFIRMATION ELECTION
REQUIRED. If the creation of the district is not
confirmed at a confirmation election held on or before

September 1, 2010:

Same as House version.
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(1)_the district is dissolved on September 1, 2010, except
that: '
(A) any debts incurred shall be paid:

(B)__any assets that remain after the payment of debts
shall be transferred to Brooks County: and v
(C)_the organization of the district shall be maintained

until all debts are paid and remaining assets are
transferred: and

(2) this chapter expires September 1, 2011. :
Sec. 8805.004. INITIAL DISTRICT TERRITORY. (a)
The district is initially composed of the territory
described by Section 5 of the Act creating this chapter.
(b) The boundaries described in Section 5 of the Act
creating this chapter form a closure. A mistake made in
describing the district's boundaries in the legislative
process does not affect the district's:

(1) organization, existence. or validity:

(2) right to issue any type of bond for the purposes for
which the district is created or to pay the principal of and

interest on a bond:

(3) right to impose or collect an assessment or tax; or

(4) legality or operation.

Sec. 8805.005. CONSTRUCTION OF CHAPTER. This
chapter shall be liberally construed to_achieve the
legislative intent and purposes of Chapter 36. Water
Code. A power granted by Chapter 36, Water Code, or

this chapter shall be broadly interpreted to achieve that

intent and those purposes.
Sec.  8805.006. APPLICABILITY OF OTHER

GROUNDWATER __CONSERVATION DISTRICT
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LAW. (a) Except as otherwise provided by this chapter,
Chapter 36, Water Code, applies to the district.
(b) Section 36.121, Water Code, does not apply to the

district. , ,
[Sections 8805.007-8805.020 reserved for expansion]
SUBCHAPTER A-1. TEMPORARY PROVISIONS

Sec. 8805.021. TEMPORARY DIRECTORS. (a) The
temporary board of directors consists of:

(1) Lavoyger Durham, representing commissioners

precinct 1;

(2) Felix Saenz, Jr., representing commissioners precinct

(3) Mauro Garcia, representing commissioners precinct
(4) Larry Boykin, representing commissioners precinct
(3) David Grall, representing the district at large, place

1; and

(6) Jose U. Perez, representing the district at large, place
2.

G Y

G &

(b) If there is a vacancy on the temporary board of -

directors _of the district, the remaining temporary
directors shall appoint a person to fill the vacancy in a

manner that meets the representational requirements of
this section. '

¢) Temporary directors serve until the earlier of:

1) the time the tempor: directors become _initial
directors under Section 8805.024: or

(2) the date this chapter expires under Section 8805.003.
Sec. 8805.022. ORGANIZATIONAL MEETING OF
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TEMPORARY DIRECTORS. As soon as practicable

after all the temporary directors have qualified under
Section 36.055. Water Code. a majority of the temporary

. directors shall convene the organizational meeting of the

district at a location within the district agreeable to a

‘majority of the temporary directors. If an agreement on

location cannot be reached. the organizational meeting

shall be at the Brooks County Courthouse.
Sec. 8805.023. CONFIRMATION ELECTION. (a)

The temporary directors shall hold an election to confirm
the creation of the district and the imposition of a
maintenance tax.

(b) _Section 41.001(a). Election Code. does not apply to
an election held as provided by this section.

(c) Except as provided by this section, an election under
this section must be conducted as provided by Sections
36.017(b). (c). and (e)-(i), Water Code. and the Election
Code.

(d) The ballot for the election must be printed to provide
for voting for or against the proposition: "The creation
of La Paloma Groundwater Conservation District and the
levy of a maintenance tax at a rate not to exceed 3 cents
for each $100 of assessed valuation."

e) If a majority of the votes cast at the election are not
in_favor of the creation of the district. the temporary
directors may call a subsequent confirmation election.

(f) The district may not impose a maintenance tax unless

the tax is confirmed under this section.

Sec. 8805.024. INITIAL DIRECTORS. (a) If creation

of the district is confirmed at an election held under

CONFERENCE



HOUSE VERSION

House Bill 2072
Senate Amendments
Section-by-Section Analysis

SENATE VERSION
Section 8805.023, the temporary directors of the district

become the initial directors of the district and serve on

the board of directors until permanent directors are

elected under Section 8805.025.

(b) The initial directors for commissioner precincts 2
and 4 and the initial place 1 at-large director serve terms
expiring June 1 following the first regularly scheduled
election of directors under Section 8805.025. and the
initial directors for commissioners precincts 1 and 3 and

the initial place 2 at-large director serve terms expiring
June 1 following the second regularly scheduled ¢lection

of directors.
Sec.  8805.025. INITIAL  ELECTION OF
PERMANENT DIRECTORS. On the uniform election

date prescribed by Section 41.001. Election Code. in
May of the first even-numbered year after the year in

which the district is authorized to be created at a
confirmation election. an election shall be held in the

district for the election of three directors to replace the
initial directors who. under Section 8805.024(b). serve a
term expiring June 1 following that election.
Sec. 8805.026. EXPIRATION OF SUBCHAPTER.
This subchapter expires September 1, 2010.

[Sections 8805.027-8805.030 reserved for expansion]
SUBCHAPTER A-2. EXPANSION OF DISTRICT

TERRITORY
Sec. _8805.031. EXPANSION OF DISTRICT
TERRITORY_ _REQUIRED. (a) Not later than

September 1, 2011, the boundaries of the district shall be
expanded to include at least 50 percent of the surface

5
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land area of at least one county adjacent to Brooks
County.
(b) The addition of territory under this section may be

accomplished by annexation in accordance with Chapter
36, Water Code, or by legislative enactment.

Sec. 8805.032. COMMISSION VERIFICATION:
DISSOLUTION OF DISTRICT. (a) In this section,

"commission”" means the Texas Commission on

Environmenta] Quality or its successor agency.

b) After September 1. 2011, the commission shall

determine whether the requirements of Section
8805.031(a) have been satisfied. If the commission

determines that the requirements of that section have not
been satisfied, the commission shall dissolve the district
and distribute any remaining assets in accordance with
the procedures provided by Sections 36.304-36.310,
Water Code, regardless of whether the district satisfies
the requirements for dissolution under Section 36.304(a)

of that code.
Sec. 8805.033. EXPIRATION OF SUBCHAPTER.

This subchapter expires September 1. 2013.

[Sections 8805.034-8805.050 reserved for expansion]
SUBCHAPTER B. BOARD OF DIRECTORS

Sec. 8805.051. DIRECTORS: TERMS. (a) The district -

is governed by a board of six directors.

b) _Except as -otherwise provided by this chapter
directors serve staggered four-year terms., with three
directors' terms expiring June 1 of each even-numbered
year. |

{c) A director may serve consecutive terms.
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Sec. 8805.052. METHOD OF ELECTING .

DIRECTORS: COMMISSIONERS PRECINCTS. (a)
The directors of the district shall be elected according to

the commissioners precinct method as provided by this
section.

(b) Two directors shall be elected by the voters of the
entire district, and one director shall be elected from each
county commissioners precinct by the voters of that
precinct.

(c) Except as provided by Subsection (e). to be eligible
to be a candidate for or to serve as a director at large. a
person must be a registered voter in the district. To be a
candidate for or to serve as director from a county
commissioners precinct, a person must be a registered
voter of that precinct.

(d) A person shall indicate on the application for a place
on the ballot:

(1) the precinct that the person seeks to represent; or

(2) _the number of the at-large position that the person

seeks.

(e) When the boundaries of the county commissioners

~ precincts are redrawn after each federal decennial census

to reflect population changes. a director in office on the

effective date of the change, or a director elected or
appointed before the effective date of the change whose
term of office begins on or after the effective date of the
change, shall serve in the precinct to which elected or
appointed even though the change in boundaries places
the person's residence outside the precinct for which the
person was elected or appointed.
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Sec. 8805.053. ELECTION DATE. The district shall
hold an election to_elect three directors on the uniform
election date prescribed by Section 41.001. Election
Code, in May of each even-numbered year.

Sec.  8805.054. DIVISION OF _MUNICIPAL
CORPORATION. The provision of Section 36.059(b),
Water Code. concerning the division of a municipal
corporation among precincts does not apply to the
district.

Sec. 8805.055. FEES OF OFFICE;
REIMBURSEMENT. (a) Notwithstanding Sections
36.060(a) and (d), Water Code. a director may not
receive fees of office for performing the duties of
director.

(b) A director is entitled to receive reimbursement of
actual expenses reasonably and necessarily incurred
while engaging in activities on behalf of the district in
accordance with Sections 36.060(b) and (c), Water Code.
[Sections 8805.056-8805.100 reserved for expansion]
SUBCHAPTER C. POWERS AND DUTIES

Sec. 8805.101. GENERAL POWERS. Except as
otherwise provided by this chapter, the district has all of
the rights, powers, privileges, functions, and duties
provided by the general law of this state applicable to
groundwater conservation districts created under Section
59. Article X VI, Texas Constitution.

Sec. 8805.102. CONTRACTS. The district may enter
into_a contract with any person for any purpose
authorized by law.

Sec. 8805.103. EXEMPTIONS. (a) In this section:
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(1) "Domestic use" means the use of groundwater by an
individual or a household to support domestic activities,
including the use of groundwater for drinking, washing,
or_culinary purposes: for irrigating a lawn or a family
garden or orchard: for watering domestic animals; and

for water recreation, including aquatic and wildlife

enjoyment. Domestic use does not include the use of

water to support an activity for which consideration is
given or received or for which the product of the activity

is sold. Domestic use does not include use by or for a

public water system.
(2) "Livestock use" means the use of groundwater for

the open-range watering of livestock. exotic livestock,

- game animals, or fur-bearing animals. For purposes of

this _definition, the terms "livestock" and "exotic

livestock" have the meanings assigned by Sections 1.003
and 142.001, Agriculture Code, respectively, and the

terms "game animal" and "fur-bearing animal" have the

meanings assigned by Sections 63.001 and 71.001, Parks
and Wildlife Code, respectively. Livestock use does not
include use by or for a public water system.

{b) Section 36.117, Water Code. applies to the district.
(c) In addition to the exemptions provided by Section

36.117, Water Code, the district may not require a permit -

for or otherwise regulate a well used solely' to provide
water for domestic use or livestock use.

Sec. 8805.104. IMPACT OF TRANSFER. (a) If the
district finds that a transfer of groundwater out of the

district negatively impacts any of the considerations
described by Section 36.122(f). Water Code, the district
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SECTION 3. Sections 5, 6, 7, 8,9, and 11, Chapter 451,
Acts of the 79th Legislature, Regular Session, 2005, are
repealed. :

No equivalent provision.
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may impose additional requirements or limitations on the
permit that are designed to minimize those impacts.

(b) _Sections 36.122(c), (i). and (j). Water Code. do not
apply to a requirement or limitation imposed under this

section.

(c) The district may impose a fee or surcharge as an

export fee. The rate restrictions under Section 36.122(e).
Water Code, do not apply to a fee or surcharge imposed
under this subsection.

[Sections 8805.105-8805.150 reserved for expansion]
SUBCHAPTER D. GENERAL __ FINANCIAL
PROVISIONS

Sec. 8805.151. REVENUE. To pay the maintenance
and operating costs of the district and to pay any bonds

or notes issued by the district. the district may:
1) impose an ad valorem tax through the levy of the
maintenance tax authorized by Section 8805.023 at a rate

not to exceed 3 cents on each $100 of assessed valuation -

of taxable property: or

2) solicit and accept

ants_from any private or public

Same as House version.

SECTION _ . The initial boundaries of La Paloma
Groundwater Conservation District as created by this Act

10

Same as House version.
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are coextensive with the boundaries of Brooks County,
Texas, and include all real property in Brooks County
save and except all of those portions of Brooks County
that, as of the effective date of this Act, are located
within the Kenedy County Groundwater Conservation
District.

SECTION _ . The initial board of directors of La

Paloma Groundwater Conservation District shall hold the
first regularly scheduled election of directors of La
Paloma Groundwater Conservation District under
Section 8805.025, Special District Local Laws Code, as
added by this Act, on the uniform election date in May in
the first even-numbered year following the year in which
the district's creation is confirmed under Section
8805.023, Special District Local Laws Code, as added by
this Act.

SECTION _ . (a) The legal notice of the intention to
introduce the sections of this Act that create La Paloma
Groundwater Conservation District, setting forth the
general substance of those sections, has been published
as provided by law, and the notice and a copy of those
sections have been furnished to all persons, agencies,
officials, or entities to which they are required to be
furnished wunder Section 59, Article XVI, Texas
Constitution, and Chapter 313, Government Code.

(b) The governor has submitted the notice and the

11

Same as House version.

Same as House version.
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SECTION 4. This Act takes effect immediately if it
receives a vote of two-thirds of all the members elected
.to each house, as provided by Section 39, Article III,
Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect
September 1, 2007. :
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sections of this Act described by Subsection (a) of this -

section to the Texas Commission on Environmental
Quality.

(¢) The Texas Commission on Environmental Quality
has filed its recommendations relating to the creation of
La Paloma Groundwater Conservation District by this
Act with the governor, lieutenant governor, and speaker
of the house of representatives within the required time.
(d) All requirements of the constitution and laws of this
state and the rules and procedures of the legislature with
respect to the notice, introduction, and passage of the
sections of this Act related to the creation of La Paloma
Groundwater Conservation District are fulfilled and
accomplished.

Same as House version.

12
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H.B. No. 2072

AN ACT

relating to the appointment of Femporary directors and the
confirmation election-of the Starx Céunty Groundwater Conservation
District.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter A, éhapter 8803, Special District
Local Laws Code, is amended by adding Section 8803.004 to read as
follows:

Sec. 8803.004. CONFIRMATION ELECTION REQUIRED. If the

creation of the district 1s not confirmed at a confirmation

election held before September 1, 2009:

(1) the district is dissolved on September 1, 2009,

except that:

(A) any debts incurred shall be paid;

" (B) any assets that remain after the payment of

debts shall be transferred to Starr County; and

(C) the ofganization of the district shall be

maintained until all debts are paid and remaining assets are

transferred; and.

(2) this chapter expires September 1, 2012.:

SECTION 2. Chépter 8803, Special District Local Laws Code,
is amended by adding Subchapter A-1 to read as follows:

SUBCHAPTER A-1. TEMPORARY PROVISIONS

Sec. 8803.021. APPOINTMENT OF TEMPORARY DIRECTORS. (a)
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Not later than the 45th day after the effective date of this

subchapter, five temporary directors shall be appointed as follows:

(1) the Starr County Commissioners Court shall appoint

four temporary directors, with one of the temporary directors

appointed from each of the four commissioners precincts in the

county to represent the precinct in which the temporary director

resides; and

(2) the county judge of Starr County shall appoint one

temporary director who resides in the district to represent the

district at large.

(b) If there 1is a vacancy on the temporary board of

directors of the district, the remaining temporary directors shall

appoint a person to fill the vacancy in a manner that meets the-

representational requirements of this section.

(c) Temporary directors serve until the earlier of:

(1) the time the temporary directors become initial

directors as provided by Section 8803.024; or

(2) the date this chapter expires under Section

8803.004.

Sec. 8803.022. ORGANIZATIONAL MEETING OF TEMPORARY

DIRECTORS. As soon as practicable after all the temporary

directors have gqualified under Section 36.055, Water Code, a

majority of the temporary directors shall convene the

organizational meeting of the district at a location within the

district agreeable to a majority of the directors. If an agreement

on location cannot be reached, the organizational meeting shall be

at the Starr County Courthouse.
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Sec. 8803.023. CONFIRMATION ELECTION. (a) The temporary

directors shall hold an election to confirm the creation of the

district.

(b) Section 41.001(a), Election Code, does not apply to a

‘confirmation election held as provided by this section.

(c) Except as provided by this section, a confirmation

election must be conducted as provided by Sections 36.017(b)=(1),

Water Code, and the Election Code. The provision of Section

36.017(d), Water Code, relating to the election of permanent

directors does not apply to a confirmation election under this

section.

(d) Starxr County may pay for any portion of the costs

incident to the district's confirmation election.

Sec. 8803.024. INITIAL DIRECTORS. (a) If creation of the

district is confirmed at an election held under Section 8803.023,

the temporary directors of the district become the initial

directors of the district and sexrve on the board of directors until

permanent directors are elected under Section 8803.025.

(b) The initial directors for county precincts 2 and 3 serve

a _term expiring June 1 following the first reqgularly scheduled

election of directors under Section 8803.025, and the initial

directors for county precincts 1 and 4 serve a term expiring June 1
oy (

following the second regqularly scheduled election of directors.

The at-large director shall serve a term expiring June 1 following

the second regqularly scheduled election of directors.

Sec. 8803.025. INITIAL ELECTION OF PERMANENT DIRECTORS. On

the uniform election date prescribed by Section 41.001, Election
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Code, in May of the first even-numbered year after the year in which

the district 1is authorized to be created at a confirmation

election, an election shall be held in the district for the election

of two directors to'replace the initial directors who, under

Section 8803.024(b), serve a term expiring June 1 following that

election. : , B}

Sec. 8803.026. EXPIRATION OF SUBCHAPTER. This subchapter

expires September 1, 2012.
SECTION 3. Sections 5, 6, 7, 8, 9, and 11, Chapter 451, Acts
of the 79th.Legislature, Regular Session, 2005, are repealed.
SECTION 4. This Act takes effect immediately if it receives
a vote of two-thirds of all the members elected to each house, as
provided by Section 39, Article III, Texas Constitution. If this
Act does not receive the vote necessary for immediate effect, this

Act takes effect September 1, 2007.
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President of the Senate Speaker of the House

I certify that H.B. No. 2072 was passed by the House on May 8,
2007, by the following vote: Yeas 146, Nays 0, 2 present, not
voting; that the House refused.to concur in Senate amendments to
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I certify that H.B. No. 2072 was passed by the Senate, wifh
amendments, on May.22, 2007, by the following vote: Yeas 31, Nays
0; at the request of the House, the Senate appointed a conference
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Date

Governor
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